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T»u» foDwis$ pafits fern Sri ni Vsu» Sa#ri’s'fe:aata Heeta-11 

_ i .. . it • nil •'K* . ft*'' ... *T>I« f-, 'tv* ,"„h xnrxtn .' 


: mg ontlio Bfehfe andDutn® oftha Indian Gitfee’h. The $*$$$& 
■mm duUvered iri.'l-fi&h first in-\%Sisma, a§i su'b8et]U6»% in : 

• Madras,: ^ooi^to-^wfeiswoflMjaar 13mm |p^ 

Mr '^l.Iiiijagc;palaa, Mvdddie,Myl^reywho Mpcsd Saafriar 
■la the preparation of those iaetut^. aaa; been Mud enough p: 
write hatpin) no! as for ibis ebdion of the lectures. 

The attiinriieht of freerfom has no doubt altered the 

picture aiid 'enriched, "tjri.eojiWat 'apd quality of Indian, .cite- 
zeiuship. Hut nevertheless, thaw iWfcuroe of Bar,trim- «n i 
(Msensthtp have art abiding vaJao for Os'. Perhaps w a tree 
India the value of these leot^resis ail the greater. For they ; 
deal rath the ftmda.nxbutalaof citizenship and show ctfltbe waj • 

■ of; growing, in it and ohb'riaMng and guarding. it. Sasfrja.r: 
insists that right* , how ftoi n daisies . I«> world which is 

• • beotanu^’tin^^Sfy «fd think oi rights 'almost, to-, tho.... 

ex^tusiqn. of Saatriar’s .cowmiU , 

B-i is Sastriar'fi earnest warning agalnsc tho ruiiious/^po.rhti;qm 

'. . . . ... , ,. ;, . ; - 
ftostria?believes in democracy awl its future Ire pqiieyes 

Unit '©rery mioi ^ «|iren!|iip^ and | 

the v ays of reason, justice and diginfiw.1 i^^||^;y^afrouship8*^| 

To the lea dors hk appellkto build, this constructive 

ship slowly and. on the 'foundations of ordered progress.. .:,; 

This rday sound a. oou.iis|i, of perfection Jha. world, torn by. 

conflicts and crises. . But Sastriar ; wopld point hot that 

these conflicts afid crisOR are tho result of lack, of canton ou. ., 

the part-of leaders in dealing with the affairs nr natrons. Hof 

bolierod in the truth of Burke’s frying that in dealingvvith the \ 

, i affairs c/f a. h&tioh itsSf heeom©? • jheroia virtue. One r 

may bo daring ..in ftfiaiis concerning indyriduals .and small 

prottpa, hut whef® large bodies of people at® involved tho 







Basted•woclA always say:- 1 reeogmse ^tiiortv 
itioik. || wiifeli 0 ; o^ km the right to break tho law, 
use .'rerriembhc that, thero are "others I^ Iawr.abfeiijig 
urseH: who will use your precedent and. raake/the . 
t aiediomh of the ' Gouati^rtioiu' its” daity#breadt; ,? ; : : ■ 
dr:asa SaktrlhaB: mtu>& inv'aJaahi^tthought with which 


3p, It is. the most^to^ent talsic. that faces* I'reeIndia. Lot 
i listen to- om . who was so 'pr^oraiaeitiy & mm. of'rich 
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n<>t- m$ ‘oift&an’ 'in -etmotsfifteiits via.the fbKjjjfei 
It 1$ only tho Irish Free State which uses 'the 'word 
f^i||on| and'the Irish Free State is somewhat jgieouMar nob'Ciily- 
.in''tliia but; -m' :vrd ..shall see. in due,' ceiitse, in other• 

j • / In America,, in France- and. in.'.other conn* 

trles-'the: word '■ eopfttuonly employed for.a in.embet of; the Btate 
• r m "citizen’. The expression therefore in pur 'title '‘The lights 
■ '■ -apd Duties of the Citizen 1 * 'must- be ■!index*st' 0 , od tohave .been, 
used in .the ;ordiDa.ry |liberal -meaning- of the- word,, and .not 
in the.strict legal- sense, -'That'is why hi the title you have .the 
expression, ^h^hfs'and.dtitie^h- • 
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The State and the,.Oitoen. 

Now then,, who is. a cit&en and,what iskis relation to the 
'State--'; A few words-on, this faMaawiital point, may not .he 
■b!*a t of place, while. 1 still linger about the outskirts of the 
•«ubjeet« The State and- the '.citizen, are not conceived as related 
..to each btlier in the same'maimer id -all. countries.. Take 
Prussia that has almost ceased to be, Prussia before , the war*, 
m the type of- one set of . States. The citizen was considered 
merely the tool and the instriiment, the material upon which 
■the - State- was to work for the national benefit as conceived by 
ifeB-alf, .'The. State was everything, the. individual citizen 
almost nothing, except as he could, be ..bent for the purposes 
. conceived by thb.State as paramount. On the other toh.d,.' 
/take the -anarchist* -.Using- that word in its. strictly scionti-fio 
so and with no ahusfeer application whatsoever, the an&iv. 
-chist would say that the individual, cit&oh should be .every- 
thing and t h e State sh ould be almost no thing.,, even if it. should., 
-be -per m it feed to exist at all. Of course, the .-anarchist would 
hasten to : add that, upon the theory that tho mdividual 
c-dikons were all competent to take care of themselves and did 
take care of themselves, there would be no need at all for & 

. i;rotate governing thero,. But at the . same time .the world - in 
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m regard .the State and the citizen m feou&l.to each 
othex* fey a mor4 iii|im^te trel^fcidfe; The ■ State pn)pex]y -.eo^i-* 

. dShkl exist^'fdr-tfee benefit of thfe individual citizen. It’htto ...■• 


jpro-mote. his' moral welfare pfSftio 

citizen, his ^deyolopmoot 5, } as. Maz/inft would pot it, ‘‘‘lip to 
tiio highest pofifeible pitch "of all his ppwejte: a'nd fec4it : ie'8i* ? ' 


IB 


mted that, he would jmfesorve at .'the same te the : highest, 
moral welfare of ilio community. 1 am now fcpeahipg of thw. 
whole community, dfat'mgiimMng' the eomrtiiHi^./ironi the 
/' .State-T-the State which $|;ihe political org&Mann The Btate 
. is bound to. provide , anch 'oonditions that while thfe UAdi\dduah 
V cit&en h .allowed, to develop Mb powers and'faeolt;te to. the 
. ; utmost extent, at the gaihe time this 'dfev'olopinent is ’made.sitb**. 
ordinate to the highest moral ^ the-whole opmmnhity,.. 

There is something in thisthat requires a little scrutiny, Pdr, 

■ ■ the' highest, moral welfor.e.df’ an • iaiiiyidLnaivia not attainifele.-' yy :i , 
unless at the same-, time the,' cormnunity itrolf-is highly dove- •• 
loped. It a only in a eomm-ufeity of -the .£jfoe^ ; : pp|p||u 
calibre,, a comm.iimty. prosperous*' contented, 6ii%fetermd. ; 'and; V: y.' 
.- jrogivmwe-—it is only in. a community of That kind that each 
individual citizen will have scope- for his own higher develop" 1 
'■merit.. It is clearly impbs&ibJo to pursue the welfare of. the 
. oitiaen without at'the same time pursuing the welfare 
' the whole community.' In fact, .thefe '^re ^oiae wxxbws who 
contend that it is'-impossible.even to cqno 0 iye r>f'thb highest ■ 
welfare of the individual unless-it hr- also-made, almost Montreal 
with the highest welfare of the community * It follows that. .."■ 
the welfare of the mdividnal can .fee host promoted'only when 
it is held in due siibordination to that- of the coixim.iimty,; 
rind that amongst a citizen's MgheM attributes is a readiness: >* 
io sacrifice himself for .the benefit of his fellowmen. 


Thitl/develqp.men'tv' however*, sb.auld. fee so conceived and oxe-' 
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is i% citizen l • Thai h to ' are the people to 

whom we should entrust the rights and duties usually - apcoMed 
to the citizen of a civilised ootormuoity- 1 There are many 
quakflc^tiona which,' from the’.teor'al or political 'point of view, 
cue woiildltke to emphasize. .Bat there are throe which dg* 
serve the most prominent mention arid which we. cahmat 
rffitad to drop out.-of our minds oven for a minute. In the 
hist place, we postulate in the ideal citizen .a certain amount 
of/public spirit,- moaning' by. that the desire to sink bisf own 

I -personal ends in the 'larger- finds of hm commiituty; the anxiety 
to.||uhhl^|p:p0whenever necessary for the 'benefit 
„ of the society of. which he is-a member. Ifo the next, place 
xyi.it -citizen must have what wo regard 'as practical .common-*' 
5 / ; sense, a. •shrewfii eye, pit tfie affairs pf: the world* . This is' not. 
by any means so c8mmon:;ix quality.,as should desire. The 

praoticatmau -of sense who is able- always instmqtiyely to: know; 

, what is good from what" js.menfiy .attmetive—that qualify, 
1 say, is by no, means so common as we should wish. But 
-.••.••that k a qualitywhich, is,required posHively .iU every Member' 
of the cbmmuuity that -aspires to be-demdemti-o at, all. JV>iy 
in a democratic coimnumty when it is highly developed, each 
individual citizen, plays what we may call an integral, part*. 
and fie cannot pky that part in making public opinion, which 
really is the .force, that drives the democratic community, 
ho cannot play his...part- .in fashioning- public opinion, and 
bringing it to a Tjxtcb, -unless -he'is. possessed of this, somewhat 
rare quality of being able .to decide between right and wrong 
' m moments of excitement, in moments when he is subject to 
a,flight of,rhetoric or to the sway of a commanding personality 
—the quality, even ia these, somewhat tense moments* of 
*?, preserving his balance of mind, the power of deciding between 
what is good and what is merely attractive. . 
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dt Popular Welfare' . 1$^, 

Ia thdii«s:t place, a citizen must be able to understand and 
appreciate what Bee at tile bottom 6f the vreHarti of a society * 
tip. wiiat are tbe different elements fitaigo to mate up that 
welfare'. It is easy to tellfeyagueiy of the welfare of a comittu* _ 
nity. We all think we-"know wbaf it is. But it is jest M\ 
well to know whakprg<|i$eiy are the various elements of a well*, 
ordered community so that the citizen, if he ia not already 
possessed of the quality of appreciating them, may bo educated ■,\ 
iu that quality in order that, he may not nsias any one of those 

h. H : . . • , y 1 i ll.. a. ^..... 


essential: elements. : A 'careful wfe has hn>t*ght them tfog& 
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.means' and be abb to'.'. struggle•%»© things when sncli, 
struggle becomes necessary not ordy but akb lor 

securing those high ends for Ms bretbren, ■ He must foe.abley 
'•to. work intelligently for conditions that will seo.ure them ■ 
elements.) (•$} 'Freedom- of sp&edb and action. (o) Sanitary 
conditions of life, ( 4 ) Good and .cheap education. . (o) lleli- 
giouB tdlerafcion,. (6) .Light and lair taxes., (vdiich meana 
equitable taxes), f}) Good times in industry and commorco., 
(8) Efficient public administration. (9) Decency of life, in ail 
ranks / and classes., (10) National defence and honour, 
Eoughly classified, these would bo the. ten. heads under which 
we .shall have to educate our common citizen in. order that.he. 
may foe -able- always to have before .him- the social 'ends' for, 
which ho should constantly strive. 

Judgement in Public Mate 

So stated, those elements sound, more abstract and diffi* 
cult of comprehension than they really are. The ordinary 
man may not bo able to discourse clearly and learnedly about 
them, but he would almost certainly and as if by imuhet know 
when he has them and when he ’uxiss<^ them.- Nevertheless, 
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are demoeratic or to-.'w fkmt: 

topics of. woryclay dliktoScm and objebte of 
BoI’Aoitudo to public- qrgankations well ts workers of all 
: ; ii'tadoi-,;. The training of a ' 

: : ttfetea iii includes a. pfepa?atid.ri. .mot billy .to •n^ierB&itd lboh. to-, 
iraldo yM- -promote these' ooxiurtitda&ts of abcial. welfare; As 
'■haa been mid already^.;true etMoal 

} dde,, • the sprit of 'self^aauriiitja •:%. tlfe ,of the•■•.cbm*... 

•■mutdiy, in■ other;w;dribs,, the q'nalifty ■ of, public.sprit which. in 
: ."smM I m&tiiers and in great hneiim^ainaii %iMtua% to prefer • 

•. •the-gemerai good to' life own, 'whenever ; 4hey conflict, . But - ; 
•there k'aiso an mteiieotaal side to this preijavatipn which is 
!t& less Im^o'rtan ; fe-**tk3 sound practical judgement wMcb, 

. onabioa one to. -feabw the tru.e.from the false and thO gOodfjfpm. 
the 'bad. and, more} ciiMehit . stilf the. true from thb-piausihle 
• 'aiid the .good from the' attractive,, Public .affaifs,.are so-.cmh ;. 

,. plicated And many-sided nowadays that fow educators of the! 
: P‘x;bKe-*~politicians^, ■ jouriialists^ or profesaors^^p^ 0 ^^ 
them without - bias, whether conscious' or miconecipm; and 
■'wety-petem .entrusted with a vote,- that is, with a share,' ho^r«-. 
ever small, in the government of his eomitttiifcdty, must culti* . 
vate/the faculty, of. hearing all • sides of .a question and. c'omfeg 
•to deemom based oh 'comnionsens©.and without r&feronbe to 
passion or .self-interest. It is commonly . 

man is '.distiaguished among .the nations- of"the world Mr . 
possession of this sound... practical judgemeiit;, that.he is-, 
much less liable to be. carried.off his feet than other people by 
more efoptrap of appeal to passion. W& cainmij adge. how far 
this superiorly is duo .to natural•; disposition and' how for 
"to the pmefciob of real selt-gtiyernment during some eeniuries. 
Anyhow, while we are on this topic, we shall do .well to realize 
the supreme importance of cultivating this quality as'a futida- 
mental part of the citizen’s equipment' arid .the' duty that 
testa-.oh those who o&ii miluente the thought and action of the 
imt generations; of enffandhised- Indians of 'bringing.- thorn 
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habits bfpatiien'oo, reflectloaand aober Ht-udy* 



do we mean‘fey “Tb? State ” f 



Jii is observed Iwfe^b- 


: 


tb©' §kata and In^Jbfe-. branch, of our au4}©0fc|V.> 

however, rib Mnomsmjto make a\dmunctkm, ' We have wdd^: 
that'the State no right ; to. exalt?''itself.to:.the. point of'nog- 1 '" 5 
tooting or . siuppresemg the individual; we conceded .Buck , 
supenorHy to th©.' Gommukity. The- coniraxiniiy: .w the : 

,• 'tyhole ;• the State is -that part, of it which* with its • express on ’ ■■;••’ 

K implied conseot,. is organized for the inmnagement:- of public 
affairs,. The number of -persons comprised, m it is iadtefc&v 
tainaie, and their, functions range ,, from actual admimst?*? • 

.. tire, authority to. criticism or.iniiuaaco in certain reoogtri^od 
ways, These members ; We drawn -generally from a limited : 
eection of the comaxumfcy and very rarely from all section,«, 
the more democracy, spreads* the larger the number Of people 
■comprised in the State. In fact, if .we -©odd conceive demo*;-. 
cmey carried to the farthest-point and a modern political com- . 
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eat development of the coirunukity, wo deliberately' exclude ■ ■ 
the State and its members as auoli from consideration, ,/ - 


.munity brought, within manageable numerical limits., the- 
State might bp co-extensive with the commumy,' . In many 
situations the State, acts as an iutelHgept; arid faithful;agent 
of tho community ; in many it notoriously does not. When 
.we.speak of subordinating ..the moral welfare of the.citizen, 
we mean subordinating it to.’.the moral welfare of. the 6oia§|i> 
nity and not to that of .tJio ; .Staie •; when we'spaak of .the high- 


consideration. 


'Rights** and “Bute** 


■ 


it 
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Wo now' coma to an' examination of the way in which 
rights, and duties stand, to each other, Af first sight they 
.contrast sharply, rights being your gain and other people’s 
loss, while duties are. other, peopled gain at your expense. 
Lawyers-say that every right , belonging to a. man implies \m 
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f/orbeiarance -wMch'im can : compel from ethers 
■ md th&t byery duty is : .an' act :or x fotfyMrmie. • • which 
' others or the.Stftte can. com pel. from him"; - A closfer'.r^lat-ion • 
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haw. be ■ seetvto exist between the two, They' may in fact be 
the ’ aaiae thing looked ; &bfrom different. points of/view 

■ vi^rebabii of Bights &»tt ©ottos 

'No'w^lio combination of-.'Tr^hts.&nd is not. aodU 

, dental,- but there k something' that conbae^. : rights' and duties .• 
'together^ '.v. This connexion baa to fro. viewed in three aspects,,;.; 

. First, of ail,; the comraoix legal a$p&at*y^$to wo say of. every -. 
right ? that -it,is correlated. to acts- of ibrbea-rance,; fcevduties 
on the.part of others., TTbat is the Common .logai connosrikm, ■ 
between' rights . and . dutiesJ. : ‘ Bi.it there are also btfeeiv'c'oanex* 

'ipm as' well which wo cannot ■ forget. There dre . 

stantM.matters like education,.franchise and,, let me: add/ ; - 
work’;.' These aro from ono aspect •rightsband ixonx v §a^i|ier;:'; 
aspect .(duties as v/oIL Eduction, forviastanc©; we commonly 
regard m a right' we, are entitled to from the State;:' Most.*'- 
of th e civilkod' States 'liavo now rocogtmod elementary eduoa- 
. Hick m a right; which .we are entitled to expect from the States 
. 'B'tit.theh there are people who .go■ further and. : $ay.jtjhat: conik. •' 
smation of education until the eighteenth .year k. .likewise' % 

' right that the oitisen has at. the expense of the. StareJ; ' Some . . 
of us loosely talk also? of ottr having the right to receive.higher. .» 

■ education: at the hands', of. the State, but ,iha& t I amafraid, .is 
•wtuyf no State has yet put before •itself as an aim*. But-it is • .,, . 

• • vlmr that education, up to a oertain point is regarded as aright'- 
. vested ip a •citken. But then it is likewise a duty-' No - 
citizen can afford, to he without education *. If you are & father , 
you must give elementary education to your oMldren*. IS?oil .. 
will not be allowed to shirk that duty.;-; If you do npt do it.the. ■ 
State will.have to do it for you*.: Neverthoiesa, it is regarded 
duty’ as well* Then take the franchise; It is regarded 
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y most people only as .a right,. .But let me tel; you that no 
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not wB'wfeo'are-'.ye^ at. tie beginning of 
roid-tjD detnooracyj can afford to regard the. franchise -oft',,& '-'■ 
tjae^e right Which it is .open to lis 'to pXerpise '.or to ..hjjii,to. exer- • 
<ciseJ;.: It must be-regarded as a duty m wel3| : There are many . 
countries in whxohdtisi obligatory, on every, citizen who has 
franchise■ to. go and exercise it; and it ho-;-, does not-.ho. 
is' called upon to. explain and in some cases, if the ex.pl> • 
nation is not- 6atisfah;toryi' • he is penalised for • 
Whether Ahe law makes it. a duty or not/ the .ideal 
citi r 4 oh, will, spare ■' no trouble , } in uii.dei'staiidihg. • the mahi, 

• issue at:- an 'election/ coming to Ms own conclusion,,' and 
voting aocordihgly;. Ordinarily fthe .percentage of th,o •vo-terili. 
that go to the polls, (may be. regarded as a> measure of . the $ 
political enlightenment of-'the. comm unityruui of its fitness ■ 
for democratic iBstitutiopvSj''for' at.the very root of democracy 
lies a faith in parliamentary' discussion &s a means oi settling 
political<:jucations -and making progress itt constitution^] mat- 
. ters^-We got the vote iW the first time-in 1920. Naturally ^ 
our people had an .imperfect 'undetetanding. of its v$<iu6, and 
too many were dissuaded by the agents,of non-co-operation. #* 
from taking- part in the first election,, .A purely negative 
•campaign like that will hover' again' meet with.so much success, 
for our voters will, learn more and more that an election is a 
..tiine not only -for fun- and excitement but also tor exorcise 
of real political power, slight though it be and shared 
with ,a mctltitude of others., .1 said that I -would include 
work among, those items which wiiglit ba regarded both as 
rights and duties. I ought to explain. In this country, V 
where work, is neither a right nor a duty, I cannot go and ask 
the State ; v *‘Give me work , I am hungry, 1 am unemployed/' 

It is. not still tv right, but there are soma• countries--in w^ich 
it is not only a right, but also it is a duty. Just consider 
that. Lots, of pur rich people do not consider .it their duty 
' to do. honest work. They think vhpy are entitled to live idle 
1 ivos-upon the money their father or some other relation -who 
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^^^y^JkW for thorn, at some remote perlbd has . left, im 1 

would happen to. ilxo legislate who -proposed, seriously 
that 'every 'man,.h6 ; whoover rich, should do aoxrio work.'.ovet^' 
day.1 It need, not he :manuul labour, fofr now it -is- admitted. 

' oWywherr. that brain worked are ,as . useM and Be^eaoary 
•to' the community as any; other workers.. Idleness i| not 
••obnsured by our public-'opinion 'as: anti-sopial ;■ ■ the. fact that 
,. aorae ancestor worked hard in his‘ time is held sufficient, to- ., 
. ( e>:A?mpt;lVom to0 ; - -generations oi his posterity. One, of the 
' ’ ; ' \merita, not fully ^understood by tho-publie, of , Oandhiji’s 
rhafkha e iv&6 fs ifs unimvinlifcy, that is, Hi. appiijatxon tr the 
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rich is weU as to the poor. From this, standpoint it's error is 
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that it ignores 'intellectual labour. HtiLt tkfer© .lisa behind it 
tiie ilfea that every one musk wntt&ijto t»eM lalxwr of 
kind to: the common stock of soo&ty. The -practical obhaev 
.queneps of audb a doctrine would bp ao revolutibnary that its 
•introduction. ini o oru- polity would be fiercely and stubbornly 
:p resjated by the. influential part of the commurdty: ^hy,,. . 
' beggary is quite a respectable profession among us, and somfe:’■ 

"- who practise it assure me that itds.eveu ituwatiy-p. We have: 
also that large class of people in picturesque volm, mnyamis 
and JaMra, who do no stroke of work from day to day, but 
still think that they hard a right to levy a boil on the toil of 
others. Some of these are really learned and pious people 
, "who,® -'tea.riling and example .serve certain spiritual needs oi 
: .the community. But the bulk of this class, whose number 
runs into hundred a of thousands, are pretenders, practising 
•beggary under a. thin disguise of religiosity. But if work 
, {»£•-a duty is not yet recognised among ns, 'work as H right to 
which the individual is entitled from the State is purely the 
dr, ; &m of a visionary. Unemployraent may be never so -acute, 
hut you cannot go to the State and say : “I am without work, 
and hungry. Ehnploy me or feed mo. ,: Just think ho%v far 
we are behind those advanced communities in which not only * 
is the -State bound to tind work ior each citizen,, but it-undee- 
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..^ fil'd him the precise work for which he is mo.. 

-which lie can render the greatest service to Me 
■ iellow-eitlaens. 

We htavo- &&w como to a third genae in wMch rightB and 
• duties are inter-relat/ed^ and in one. respect it in niorcimportaat 
than the-other .two. ,£xl has beer. well said that iighk are not? 1 
ot nioeh uae-junlese and .until tb^.^ipejviittio duties]" The .eter- 
■ eke, of . our rights^ whea 'parmied without reference to those 
of other3 L would o b vxphsly disturb'the harmony of society To 
•secure the happieti result for;the 'Common w^TO.-it.is’ not' yc 
enough jto refrain pri a jealous-or grudging spirit from tres« ^ 
passing on the dbmain pf. others., An aciiye solicitude for the 
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feetiags of others} a readiness when necessary to stand aside 


to let another pass,, is an essehtial part of the ideal citizen's 
character. Oar forefathers scorn to have recognized this 
subordination of one’s self .a;; lying at the very root of a veil- 
ordered nature. *1150 word: ‘dh'arma’ certairdv* lavs 


i jv* ““voy Sw^yd-'W*^*- -certainly .more'. ‘.yv<. 

emphasis oh duties than ort rights. The reversal bf'tMwem., 
phasisj the clamour that w so audible on all sides for rights/ 
the whole category of duties reniainihg almost forgotten ini; 
the background, is, let ns hope,-only a passing phase in the 
transition! of a caste-ridden into a democratic policy. j But 
this |fau3iti.oni is likely to last for some generations ;' and with¬ 
in that period,; as well as after it, we cannot afford to have our 


national character warped frond its-trap quality .-by'a failure 


on the part of teachers and statesmen,' to enforce the lesson,* 
that the habit ; of. excluding- duties from the range of one’s .# 
ordinary -v ision and allowing it to be engrossed by rights Will / 
inevitably make us seekers of pur advantage to the detriment' 
of others -and in the end: convert ua into selfish tyrants and 
oppressor^ • Is not this habit, cherished for generations, ree-1 f 
ponsihle for' the social pride and SoKSe rv of the west and th&T 
more odious arrogance of casta in India ?| There are spoilt 
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Pride c£'Caste' ' 



What is -pride of caste, for e&antpb 

% unless i 

,t be i 


bdmjeibusness of power, tfe* whsciousu 
of somethiag which raises .you above 


ot el 
‘■hers* 


^>rar/>6mtie?. &3 ihhre- are ..spoilt 1 ■ 1 HoMesse 

-T^^Jios all tjbrodgh\iif0*' ; /i'r; : ' ■ t ; ;‘v.:- 

m.uky 

rri ... Tr , L ...__.. ...iff. , _..... ^. 

feeling, 'I : :8<iyj titusbrgo M” wo' are to uiidor^tancl righte 'pro?' 
perJ.y; You must.lht them, ripen in ydt#. heart j-so- $h4t they 
■b.ecomo duties: and if you. kayo caste geelibgyit ..innftt bo the 
feeling Uiat yore are to- Jay. yourself open,to the cep:ini:an ; d; ;? of. ■ 
others’, that- yob Must bo- -at 'the: service -ot .-the ;0OTnMtin3ty^ • 
that,' if.you bareintelligence., culture, wealth abd position.: 
doiiied to. -ethers* you .hxust :Usb'..thoxn yth order to raise ycing : : - 
hrotbxan’ 1 to.yotir own' level, Take again iho.mme of politic '% 
•nowerWhieh certain people 1 , for ia^taBce. the whites in: Kenya,.'; 
'oossess-; they' spom -all the time to think of the rights they have' 
and from which they, wish'for^Br to■ exclude ike incliaris; and ■ * 
of •-'keepufd down natives of the Those; id,fist be sub- y 

; oi'dinata,' ’they mutt he 'kept down ip -order ■■that:;wh^t tHb.; 
whites regard as their economic,-political or social superiority./- 
' can be inamfuindd in perpetu^ty^-'. Wow, 1 c.on$&ler "this a 
'debased oenceptidn of which we* in India,: 'fe.fne 

.hope,- will rUe\avmi::whilnyt^ wo'.are only at the opmmoncd-. 
meiit ot out politicalmay .1 say,'democratic, evolution. J| 

" Tim freedom of the press* for instanoef-what; wmildyt ho 
■but. a source of untold evil ^ if-the coMmiom of papers and;.' 
.•proctucers of books'abeepted no standards and obeyed ho laws? 
The case of thoughtless and if.responsible -youngsters • who 
attend public meetings is simpler.and striking^. Public 

meetings are the life-breath of democracy^' They are a. quick 
and sure, moans of political education; They create the.,public 
opinion on which the policy and actions of governments ate 
based* To make them diiScuft, to debase their inilueilce, 
aad.inar their, value as indications of. mxfettered' thought;is to 





■■■■ ■;. ■ ormim. ATO suiuim 

<•■ -•. ••■«■;...,,,. ._ 

th^'Veryfountain of democracy and make ampdte. 

'of-flie.fref'doxn. of the people*- Ar*d.yet, : through, 
licence of the rowdy elements M our juvenile .pppuktio'nj per- 
tain .opinion^ and'ideals,; not fashionable for the moment but 
perhaps of,great valued are denied ,thk elementary fermof'self- ■ 
expresaioni This practice tnlay bring'' temporary advantage 
to the dominant faction,,; but by its very nature, it tends W ( 
become Indkcriminate -and.would soon maMo'.pnblic disousSion • 
and the disc6very of the right ••lino.- of 'action at any moment _ 
impossible}^ All' parties must. combine, to discourage ,and 
.resist the growth of thisyieious Kftbit* If. it beeprges neces¬ 
sary to appoint a we'U-chsci'piined body of stewards Of... guar¬ 
dians (,)f public.meetingsi the necessity .must he met hi the best 
interests of the. In the dictionary of numbers 

oK^i-r-'-youth. the right to attend a public meeting', Is. synony¬ 
mous with the right to disturb and break it up. If would 
bb.ap. evil,day when y/.cnhacl to abandon the right of meeting ; 
fo r'fcar of a few ro^dieg.y What a fuss wa make when by order •. 
of the execaatlvcVgbvirnh^ht a magistrate.prohibits a meeting : 
or the. police forcibly disperse it! So long as atv ; olemeii,tary; 
right is violated or. denied., it ; does''not ‘matter by whorhjtvk' 
done. 'Occasiohalex'hlerance of |hkha.l spirits may pass; entire ■ 
masses of then drunk with the spirit of war may gllf 0u|' of 
control in - ' naf4ohal>erkos.; but'.if .we seriously mean to. culti¬ 
vate; ■■&■ capacity to mahage ••public ..affairs,'we must no loviger 
allow-', mootings to be broken,'up' by a few turbulent'.'spipfs 
who take up strategic positions. or popular elections to be dis¬ 
figured arid vitiated by manifestations .of hooliganism^ whether ', 
voluntary or hired. 

W/hnt is a "’Right** ? 

^ This is a convenient jd ace for considering the nature of a 
right. £ln its essence alight is an arrangement, rule* or prac¬ 
tice sanctioned by the law of the community and conducive 
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Mark the OTprension "law of community 
fe> the second impottfmt chara^eristic ■ of a ngiity” 
to the Jaw of land &rA is, fcherefbre, enforceable. 

• in the courts, apif^st eipier'tlte i|tatb orotherii&o^,* In. other 
, words, if a right be violated. the. aggrieved party baa remedies 

• : ■ open,fry him at law by which 'he may obbaln . In 

1$e third place, a eitteefrs right, mch m we 'arc* coBdderifrg> is 
vfot of' tfce nature of a ‘monopoly. It *hd&fr.-be open to. .all 
yoitbons. If at any tioie lt be not so open, ifmuBt bo capable 
’ 0' erfcension to the entire: body of'persons comprised in; tho : 
■yurisdiotion. of the State.. ’' Tho- : ftanohisp''5n. India, for e^anipio*.. 

.. r4|^liofed , today, is destined, fo become y 

' ' the property of u wider and wider- circle of cit.feens i cowmen- 
'mimio with' onr -onward' marph-;in political-.evaiufron./. Gtm. we 
•say this, for example, of the. political fmnehisein South. Africa 
m Kenya ? There we fiud.pedple of one race or colour, raying . 
to elcinde others of a different race 6r Colour from possess:^ ■ 
even the; mdimentarv rights'of oitfeenship* In fact,. 1 have 
always felt the greatest.difSculfcy; in appiyiiig-the word f demo~, 
•oracy" to these States. . Whether f/e consider the" actual fea¬ 
tures of their polity or the ideals that.shape, their ewfriutioh* 

• they must .be classed among the narrow oligarchic^ -of .the 

Id ■ A; ''r r 0 ' : \ y 0 ' "i'/:- 

... 

Mfiais Shape a Ppopto 

do not: consider’that' it is irr^eyant or unprofitable . 
to study the' ideaJs .thit shape the evolution of a- people. It , 
m of course -possible to ; strefe ! .the•ideal; and .dwel. upon it ail. 
the time;, so that the immediate .steps .seem pitifully, small. * 
and th'.e would-bo porforsner is paralysed by the thought of the . 
vast • undone, I have even known the. smallest innovations ■ 



* What ft. dealt mth : '4ai’o in in the nature otyjO^icia^ rights. 


le, tights which cm ho enforced in a court- frkcre ■ 
what' termed certain "fundamental right*’ which &t&. not j usticiiabJe,- 
for instance. ft'Ke right.to iootfc* of the 'Weinj&r constitutior, x&®ntio$d&> • 
l ater^ which• merely embody the• socM objectives of the State,-. 
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• . and social 'practices; re§^0V} : w$bly all 

Xsonreeaof dialectic and anticiuarinnloro by those ’who- 
. conltic^mg Jideials -before your;.mmd-'aiifj called -upon 
:.'■-, yon to- make a. clioice ’b : ekwocn; tlifen-. I^ejore yon; yentTgred to . 
question, the existing order f But' merely I a •" 

mail' may confound, you with, a- variety of ideab^yo^ must, n:4 
•lose siglvf of-a clearly gmsped:^^ icleaL: In face,^ 

in ibis world of ceaseless- flux,, an ideal is 1 Ibe.ohly-fl^d object*. 
the only reality Without a reference to itj no coin pariso?). 
.••Is' pofeil)!©, no due-'apptaisekenfc no- 
e&aetly we standi < Bet me JllMtratp my- meaning by a quota- 
,.t : ion;from: the writings' 9 f \SJr .'Henry • Jokes; wMob, bears on 
this very point;,-. “In. a word; except in the light of what is to 
■fe4:'they can pass no fudge^ent; on^ihat :^htch is, i' Ny|thout : 
such judgement - there could bo no object of desire, no end to 
l>e att'aixied ? :Bd motives pf action* and therefore, v po. life;; .It 
■fe not .necesi$&ry : , itds not even possible,-to set aside ideal con- 
•^optionsi;h/thd'alfairs of •citiasehsbipiIn order to. deal witll-h&rd 
. s^nd practical ■.realities, : True.hi.dght -into &taiesmar^hip ; . does 
-.just the. opposite, : v It catches the,gleam of the st-raggiing 
ideal.. Now* I wish to ,amyeraai7^c,.fhis' truth, for I think it fe 
appHoable,t<o the rights of mkras-well m of children-.? . Static 
.45^ti^o-r■ vai^td[ ; misleading :.in all -human n| : atters.'. 
The State' 'must never refuse, to accord .ptdse:nt".righf b ‘ except 
, with n, view to the 1 futurev' It must, never limit them to-, the, 
mere present; ■ The mere present is never the tnie,;|>re^ont.'- 
where -man is concerned', for he M always in the making of what 
lie can become, his dnd-is.-his true self and full nature; attained 
perhaps never, ‘but ilWays' attaining, always operati ve, always-' 
deleimdnmg 'sm%t he verily is and'ddes, "• For the -State to arbi¬ 
trate on -a dltfeeh/h right from a static point of view;'is to deal .- 
with man. as he never In its decisions it .emplbys,a criterion, 
which misleads. Thiels a cardinal principle of wise, states* 

. '-m'anship, and whehGrbUt Britain' deals/with India or with, any 
.. undeveloped nationality, it, cannot keep-, it. too. 'constantly in 
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The German TaMe' of Bights 

. Is ttore ' a .dearly downed Meal.of rights ail'd duties which, 
■thb'i^ove^hmexi.t in India, and our legislators may keeping cone-- 
:tant view ? I venture to think that the constitution of the 
German.B*epi*bJic* will well'repay careful study and 'reward■ 
our quest. The table of' rights ■embodied in it is .fuller than 
•any which is. found in other modernVconatiti;itioBa. Though 
'• born- in an hour of acute national distress and humiliation,'it 
is the : resuit of thorough discussion a;m'ong .various schools-and 
' represents a juat blend of idealism and practical -wisdom. • X 
am .far from saying < that the German people, in -free and 
imintarnipted enjoy merit" of these-rights or that they .-have' 
devised an. . efficient' tody-. of law and - institutions-, which we 
could copy, for the'reaiwation of these rights. Such an asser- 
/.tion would he absurdly wide .-of the truth. • But: our -.enquiry 
...hi this-course of lectures, niz^ the -'Rights and .Duties of the 
Indian wilbbe materially assisted'-and eyoirpropefly. 

guided by a preliminary survey of the status already laid down 
. for themacives Ivy a people in the vanguard of human pxpen- 
once* Let me now' read these .rights' and duties* ■ X:havC chan*.. 
•' ged the order-to suit my purpose and omitted some iteriis which 
are rather vague. Riglifs.are placed under 18. heads., one of 
.them-with several sub-heads : 

L Liberty .of-theporsoii. 

2. Liberty of movement and settlemoht (within t-ho 
■ . State). : 

5. Liberty of migration and the right to the ' protect 1 on 
of the State.. 

4. The inviolability of one’s house. 

6. The right of property. 

6. Preedom of belief and conscience. 

. 7. Sanctity of private correspondence through, the 
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14, Freedom of kudo | 
y / . . ML IpLvedoxu of marriage, 

10. The franchise. 

17. .BWiiSS^feill tho eiM 

18 . M 

■ This !§§: Mead Mas mmv inherest 
: Iir India' thel&bourar lias' iiot attained ;tt) 
to him, ;;'i:YeB;fciidso^;wMp champion his cause ? 
revolutionary tendencies . and do^ouneed 
b diistrial growth.. Tho ordmary student, ti 
introduced to a world of st'r&rrgo and bold k 
leapis of what labour has. achieved in wester 
: ; afjdp has already been .made of the right -ihat each 
.to the work for which'll.o is most fitted or, in the 



the right to take part in mclimtml or 
recuhro elaborate explanation. Suffice it i 
that hi Gem-! any the whole, body of people er 
occupations is organised so as to form a re 
government of tfie Ootthtry, In this organ! 
part of the governmental m&fefaiaeryy each iiidividual w 
has his part, howerer sm’all and humble. Then he is < 
to a dwelling and, if he has a family, to a. homestead si 
to its wants, In order td provide such dwelling# and 
steads landlords have, been, placed under an obliga 
develop them lands so. that they 'are. of 'the greates' 
use.to the community. No .man can. own land ■ 





to paii' with it. cm build Whifa ... 

'people? aro struggling for standing, .room in our largo towns, 

' . it is scandalous, in tKo : Qe.rraa.n oohoeptipn,..tEafc a single mdivi* 
•dual should .-own largo areas'..and be permittee! to lei it all lie 
'unpoeupied. If lie does pot'himself do so, the State -will take 
.' it oyer and build homesteads for workers thereon, ■ Thai 
.'may sound again ‘ rather romantic ; but- it is hot .' a thing that ■ 

1 hay o' taken from anything, but the : German oonstitutipn. .. 
where, if many things still are merely regarded' kfoafa 
to work up to, thpy are regarded as immediate needs towards 
wjhich tho German people aro bending all their energies and 
: bestM^bt. 

flll« 

. -.And-of Butte 

Coming, now.to duties,dt .fa.a comparatively;small list,. -.• 
'hut each, itefuis a large category-*-- 

1, BMtv of public burdens—taxes, cdsses, rates and 

’ so on. . : 

2. Honorary olB.ce, e.$. Service on Muuieipal board's..-. 

: 3v' ' Military Service. ; 


You will understand how these last three items conn 
lor rights and. duties. 


honorary 01B.ce 

This table of duties fa. no doubt' formidable,, for each one 
• is a big category. Amongst the/Cfemaft • people-* as amongst 
! tfa, of course, everybody has to bear taxes, cesses, rates arid 
m forth. More than that, every one fa under an. obligation 
to accept an honorary office when it is given to him. Ho cannot 
my-: "No ; I won’t do this.” 1 If |man is elected m municipal 
.'councillor,- he cannot say ; "No; I won’t bother with. %*’ 
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,,.. are vety strong on the' subject of mmiripaliki; 

. X:y|k^^ndtiiCt‘of munidjml adiWiiistrat/ion is something worth 
StiKMiig-. 





.p • They regard inumdpal service more ■ honourable. 

and important in'the public eye than' even the- regular civil 
.service of the State, Municipal service then is honorary ;'. 
.. that fe. to say, it is not. paid' for ; but no one Gain shirk it if .'it 
• is,, offered to Mm. 

There is again,military service, I teow 
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■, ...and- Dr .F&r&hjpye knows . unfdrtxtn.ately,,. 'that it is hy.no.-'. 


, ■ -means regarded as a. du^y on"the part of our.yoraig,men.. So- • 
mariy of you.'are quite, .that’: in the. Senate all sorts'of'■ 

argijaientis' ahoidd-be' ’Osed in Order that you may .».$& •••"••'■" 
be put' through a course- even of some military -discipline,'. 

, But military service i# an obligation. which. rio afcates'man in'.-. •• 

: Gr-emany can ■ shirk. Then, there are ■elementary . education',■ 


•work, and franchise, which I have already nientioriedv 
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of a Declaration of Eights . 

Aufchonti.es are not agreed .as to the. exact •• value of a 
declaration of rights like the one from, which I'hawdravm in' 


the consti'^ition of ||e- (Jermair Republic,; Nearly every' 
modern constitution has such &'declaration.- British writers, • 
however,' have doubted the wisdom and.necessity of embody- 


Bi 

■ ■ . 

m 


Mg the legal rights of .the ritken as a part of the politick 
;. constitution, It must bo remembered 'that they. have, no belief 
, even in a written constitution. Prof, Dicey, whose authority in 

. ' - these, matters, .is second, to that of non.© else,' insists -that wh&fc 

-» ■' ■■ ^ ' . . .. ... . 




required for the protection of .the citizen is not a formal. 


statement of his rights, but the provision in the ordinary law 
of the land of .stritable" remedies to Which ho-may'resort when* 

• ever any right is inftijaged or taken away.,. He shows by-an' 
array of facts and bv indisputable-.' reasoning* on them that 
in. (ircat Britain, which knows no declaration of fights, more 
and.surer legal remedies' are available i,o the .aggrieved: eifcken- : 
than in countries where tho ihdividuafs rights - are. solemnly 
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in Wilting., imd that, iri c,on^.C|'a©»ce there is" 
freedom- enjoyed in daily liiVby the British oil 
:%lmn^by the bitizen .of/States avov-edly r'epiiblioaij and; that. . 
riot only in normal timo& but even. dining national cmgenoies," 
moh 'm the Great War, Of the component parts of the 
British Eimpi.re, the Irish. Free State: is the only one which 
: iachides; within its constitution a guarantee of incOvidml 
rights. It ih easy to, uhderetand this - departure from the- ,, 
British xnpdel in a ooiihiry. which has-had to pass' through, 
.unparalleled struggles to. Dominion status, and whose people- 
have- hitter memories- of elementary rights' 'curtailed, trampled;-' 

. upon arid even denied during considerable periods. 

But if a declaration of rights cannot ensure the enjoyment 
of iudiyidi.mi liberty and is not :.'d.ndispenBable, it • still $jp$ 
its uses* end great .uses too. Asa writer on Um: German oonsti- 
■tutipii''puts if, it gives the juridical background of a .people’s- 
• piiblie life, in other words, ..the fund amen bai legalahd. juridical 
ribriottp. upon which ..political•'insritutioina are based, In the 
'diatractions of public 11% in. the hu^y •intpra-.Qtidn. • and con- 
: -diet; ■ dF diverse interests, an . uninstme.ted' person, concerned 
only .with, his omi miriutd' aspect, of affair, is-apt to forget, • 
.'.oyenif. ho knew, the.fundap^cntals of political action, tho 
proprieties .which may not be violated, the guarantees of 
j us lice and fairplay .which must never be brought into jeopardy-/. 
An article in..the constitution to .whiph I have made frequent- 
allusion requires that every student,.' when he leaves school 
in his eighteenth year, should be,given a copy of: the constitu-.- 
tkm.. Surely imteh may be expected of ■a'.g.e.neratioii which,, 
from early boyhood, has been made fa miliar with its ’ legal 
•rights’ aM duties, and has vividly present' to its ediisei-., 
'pttjmesa a definite-and clearly worded standard by which all 
public action should be judged, it. would know as if by inn- 
tip et-, and resist by evexy. means m its power, as .soon as any. 
jaw was proposed which threatened any of-its primary privi¬ 
leges.., If any executive officer trespassed on any .of -the 
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the poopl©"hav% been t&n'gftfc to cherish m. 
would ■speedily be brought to bbpk;'. Sow. one' 
. wishes that 'iko Aetnodra /of.' our Legislative Assembly hfc>d 
.: been bo taught when t%y- ba4 'to ' consider the continuance 
among otur, laws'' of;, the; Bengal : Begulatio.n III of X81S ! * 
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//They would then never 'h'a.ye vatecl m .ffeey"actually -did,' ;Am 
law' more : '8iibversi ml of the’- nK^fifiitidivinental of our fhaada- 


; v:: . •meptal liberties, .. it. m difficult feb conceive, To arm '. ’the' 
’S’ .okecutive pbmianeritly with, the'power to take away :p>- citizen,,, 
to lociv him up,, and '.refuse, even-to. bring him. upy'foi/ trial is; 
.nearly a direct repeal of the‘ liberty which I have placed at 
the. head of"the ttsl--the liberty of the. person, And. yet a. 

I majority vvas iphti'd to' sanction ;thfe deadly blow at the Very 
■fcasbi of citizenship„ X felt/- utterly ,huiai.iiated when I read 
. the ptocbedings. of the .Assembly and for a foment wondered 
■ whether it would be wise to put more lay/«mafcmg. 'go- , w©r l - 
'mote coTistitutiana! authority, into the hands of a body who 
' . kti&w so libtlo about, 'their business. If every candidate .at mp 
. '■ eieetioh and every voter' had. read: a declaration ( of right's, half 
a dozen times, India might /be a. safe' homo ; for .democracy, 

, '.That is' a Suggestion for the professor and the sehoolmaster to 
’. consider. 
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^ Thi;- regulation, whx$h empower# vhe placing under pera^ntd 
yT^fcifyint, without', my \dew to '•ultimate ••pi^bc^ediifijja. of a judicial/' 
nature under order* originally of -the • ;Govemor-l^neral-io*Councb 
arid' now under ttfoose of the />airal,or.T‘irt!;»yinoial' Oov«mwht4 '{ Vida. 
-Section 7-.A),- * cantinueo to be iiiform, add there. are * ft till- pQsybm 
■ detamediinder this low, It might • bo- Worth noting that by Section S. 
of Section 401 of the Orimm&i Procedure Code, the? High Court 1 b pro* 
eluded from considering"the illegality or impropriety of a detention, 
whe.ro an order under .the above, provision -Has boon ' pas^eri-^iucie , Per, 
'i$pon& (X J. in Raaa, Birpal Singh m-.'Kiog Bmperor 1947 (1) M Jx" «L 
$n (F, <i} at p. m. . 







XSCTOBB 


THE BIGHTS OF PERSON. 
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Towards the end' .of those lecturer when they 
; fits! delivered, in Calcutta, Sir if C, R&y., whom *1 dare 
Btvy many of you have., seen, a goBtietrmi whoso asc§iao 
. purity. and spiritual outlook on life I. have rarely see.::. 

' -notched. outside . the pages- of hagiology, remarked at a public 
' in acting that lie had listened to me on three successive even* 
logs and still could not help feeling, that there was • 'something 4 •' 
very , inappropriate iutife title of the lectures. : The Indian 
■ pitmm” seemed; to him to be a mockery. Ho. could have 
understood an ^Indian isfoy©”, So has; many .^otJw'frtond'' 
whose patriotism and sound judgement I cannot question 
. observed to me : “Xou have &■ very.light task in these .lectures 
bo far at least, as the. rights of Indians arecoaccrued p you have .- 
.-.only to say, as the gentleman who wrote the geography of. 
Ireland said in the chapter on snakes in three words:— 
“■There are none. ‘ 39 I confess ••.sometimes' when one no vices 
the turn that things take unnecessarily, almost wantonly and 
perversely, in India, such a statement seems to have much in 
; its favour. But. I do hope upon, a calm survey, which I hope 
you will help me in making, we shall; find that the,t>.statement is 
highly exaggerated. 
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The Liberty of Person—Two Classes of Restrictions 

The first right, as you know, which one must take up in . 
%lm discussion is that .which- concerns the citizen imme&afely 
his own liberty of. person. It is round that right that the■ 
greeteft struggles have been waged in the past and if is that 
. right also which is in• greatest jeopardy in India;'. There are, ' 
with regard . to these rights, two classes of restrictions which 
we have to study, I need not tell you,, of course, .that no right 
can be enjoyed without restrictions. Every .right requires, 
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, ■$ welfare of .society,. to kvkedged round witErest** 

of .these are common to ||| whole of-file civilised 
. Wfieut^e meet -with such in’ ^WiB-.xnei , ely say' they ' 
are paralleled efee^iere in civilized aommurdties axid pa,?$ • 
ovei:.:the.m» Six ere. axe : , however,'. others toi which we cannot 
1 Slid a parallel elsewhere or- only^a parallel. in- politically* : 
.diseased communities, To them wo (&$y- well 'tod .reasonably ' 
object.. I propose,'for the sake rfgaining: time, to bralfaltogo- 
. • tieS from my examination the first dasa.of resfaictapxis., those: 
.which are necessary in tho interests of society and winch we . 
•ipight-'imd td.atehed ih other coraxn.umties. ' I will only mk r : 

. therefore, your indulgence while I refer to kite. latter class-of, 
restrictions jixbr they, alone;matter in Tins country. Wo shall; 
v. find- that the exe'eu ;>ives that impose these xestrioMons have Too ■ 

• many .arbitrary powers ; not only have they too many.' hat 
they also,exercise them., if I may nay m } without..a due ;sbheo ;;: 


I! 


of respqn&ibiii They" bmig'thena into.play wpoxi eompera* 


■vfivel'y light occasions. Bp therefore-dMcuit to look into this 
.matter without passing, censure not only bit . the oxebariye 
arbitrary' powers that ’out executives enjoy, but ■'upon the 
/somewhat light ^hearted .way in winch• thby>":|i|i|M tEeftepow-ei'a' 
into. Operation, agamef the indiyiduaj oifehna; ■ ■ 


Analogy of England 

1 must •also .tell you at the same'time what of course the 
apologists of the exerrutives never forget to impress upon •'is, 
.-.'that certain of : these powers are. borrowed bodily from;the" 
language : pf-the .English code. Wo they are, in some, oases?--'- 
There, is a parity of language, - There in also a similarity-in .the' 
substa.aee;.of : the .restrictions. Perfectly' true , but you would 
be wrong to infer from this parallelism that we neoesimriiy 4 
enjoy here tho same amount. of liberty, that* they enjoy in 
England. Not by . any means ; for, while in . England, o wing 
.to-.the constant; vigilance .of the,., courts and also the ■power of. 
resistance of the individual .citizen;, the executive is kept well 


1 
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$$fek 5 fero ihe >veajmasa of public opinion and the 
:j0faftiv&ty- restricted Bpfefe m whiefe/evan our courts work 
render the executives', in vital matters, prao;fio^%, freo 1 of any 
coiproL iGaka, for- instance, tlie Law .of Sedition.•• I am 
■mis |ir&d hy experts that the language of Section 124-A and' 
similar provmohs of the Penal Code is a copy; as nearly 
•as may •be, of the language of the English law of sedition. ‘But 
. \ve, know only too well that'while that law in England.te brought 
into operation with, the''greatest-caution* and the executive' 
Bears a lot-of provocation before it. .really uses that section, 
fere in India., there, is almost nothing by way' .of comparative!y- 
fee criticism which tife efecutivcs ; ,do not resent and/if -only 
. they care.,.do not also bring up before the courts. Take again 
'the .necessary -.resfrictioiu on postal communications, the 
liberty that sometimes the executives take, whether here or 


* Compare the instFaetive comments of Bit Mftpjrico Owyois 
embodied fin the judgment of the Federal Court in Niharendra Tpatt- 
Masmmdai* vs. King JEmparcr (1042 F. 0,.K;/93 at p.'48 at 69} in whiefe 
ho .say^Affm^r&fetnhg to .the terms of Slectionr. 124«A of the' fjKii&n Penal 
<Me* “'.‘The words .'as well as 'th© acts which tend to endanger society', 
it ht«3 : ;hpei> observed, -'ditier from time to tixho in proportion as society 
is or insecure in fact or is believed by i ts .reasonable roeiphom. 

to bo open to assault/ In the present day. meetings and procession** 
are 'bold latv&l which 160 years ago' w.oxild have, been deeded"seditious.. 
and this is no| because the law is weaker or has changed but because., 
t/ho time# having changed, society'is stronger than 'before (Lord Summer 
six Bcrv&p Secular Society Ltd, 1 fill 7 A. C. 400 at p. 466)... .The 
. time Is long past when -the more Criticism of Governments was sidEekmfc. 
to constitute edition bit no one supposes that-it ia to bo read.in this 
; liberal sense, The language-itself has been adopted .from .JEiiglish law, 
but it-is to be rtfeombereef that ill England tho good sen,a© ,of jurymen, 
can -always correct extravagant mterpretatir>hi3 sought to'be' given by 
the oxechtive OoveruTBOnt or oven by judges fchemsoiveSi.and if in,this 
w witty that cheek is absent or. practically absent, it. becomes all the 
mpLoro necessary for the courts when a case of this' kind, comes before 
thorn to put 'themselves as far as. possible in tho place of a jury, and to 
take a btoad view, without, radning overmuch, in applying tho general 
principles which underlie the law ‘of sedition to the particular facts. 
arid cirohmstimees brought to their notice*” 

It might be noted that this decision of the Federal Co-urt was 
overruled -bv the Privy Council in King Emperor vs. Sadhav Narayaa 
(1947) J m/L. J* 3.43 .P. C., but the.latter.proceeded on grounds whim* 
4o not detract from the value of the observations quoted supra* 
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of..opening people’s • o{im‘m/imica'tlons. mtkont. fi 
It has: 'been -admitted 'that.' certain, exigencies 
oftfe'Sfate mayroquhn that even the sancitityof private c <tim* 
mtmioatipns bo violated',- In .England, .however, the force 
•of public opinion ..is so strong that no Secretary of State dare 
order in' any particular case,' unless ha was very strongly:- 
fortified by the circumstahoes, that- a man’s .letters should 
bo opened and scrutinized. You all know how frequently that 
po wCr the executives use in th is country . Of course,; it' oh alien** • 
god, they generally deny this' matter' or they proyaiic&tie 
or. they give all sorts v of excuses. But-' we know from'. 
both.' among Indians and. English / visitors to this country 
somewhat partial to our political .movement' thataveM-arithen^ ? 
floated instances could bo produced of executives having i 
interfered with private communications upon comparatively 
slight provocation.. 

Indian. Repressive Laws 

Before I pass on I must mention with gratitude and gratis 
fioatibri the fact that in the first days of our reformed- • ccmefci^ 
iutiion there was such co-operation' between the"executive and 
the members.of the Central; legislature that., we could induce; 
them, for instance, to undertake a fairly largo measure of 
ameliorative legislation. Many repressive laws were repealed., 
Some no doubt wereleft on our statute-books.. But we cannot 
forget, and I will.'implore you never to let your vexation or 
resentment carry you so far as to forgot, that there were a 
great many enactments which the executive at that time were 
willing to repeal and did repeal. I will read a list of these and 
I think; you will, be impressed with it. The Bengal Martial 
Law Regulation X of 1804, a. similar Madras Regulation YU 
of 180$, the State Offences Act XI of 1857, the Incitement to 
Offences Act VTX of 1908. the first part of the Indian Criminal 
Law Amendment Act XIY of .1908, the Press Act I of 1010 
and the Anarchical and Rovnlu(ionaiy..(Mmes Act XI of . 1919 , 
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‘Hyisa known' by the name 1 of. Bowlatfc Act. ' Bobu 
lie^tmg • these onaci;me'nti 5 i.tho : GoVo^imtot WBrloitoofe wife! fcEe 
fail consent, idm'vo^ha/ppy to'say, 

iko European to remove, a. great many p£ the' 

^aeiai distinctions bewoen European and Indian, which were 
■permitted 'for many a long dey in tMi country to clisgiaco onr 
.statute book* I- will not refer any more to this aspect but , 

I will say on. this point that there are four of these rli^crimina* 
.tious’stiM.remammg, but .that they are comparatively slight and. .;. 

;■■ .do'not ' merit - any notice asm: certainly do. hot wtistityubp a V 
: diiniputiori 'from the credit that I have given in this aometThaij ,; 
■■■ brief survey. Then we have •another important fact to:chra- ■■ : 

'. nide b'^lore we leave' .thife part* In 1923 the AgeOnibly enacted 
•a certain provision regarding'the Habeas (7oj^i0.-.whiph has , - 
removed the. very, serious and wide'gap that was loft m that 
■ . ' part 'of our law* -tlatil that '.moment the High Courts in. our ;■;■ v 

. country could not issue writs of Habcm Corpus in favour-of- 
.Indian residents outside ilia.- Tfesidency towns ; that gap. has 
':nowt)een filled up.*' This U no*small point as many will testify 
•who have had . experience of the practical working''of'. law 


• here. 
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The Judiciary In England arid in India 
■ ,: ' What.'isihis liberty of person which wo are'now about to 


: 


eomider % Stated: briefly and without'an attempt at legal pre«- . 
eision which, if I aim at ib/J could not reach| not being ;a lawyer^,, i. 
the liberty of person of an individual may be stated In this 
way; That 'no .man can bo restricted as to his person unless' ; • ' 
It can be- .shown that ho' was charged ..with 'some offence and 

1 '■ bend i ofth^ High CaUri of Madras- fend in 

'thatthe High Court has aa.iho iahorifcers of l-bo Supreme Courts juris¬ 
diction which was extensive with that of the King’s, Bondi Division of 
the High Court of England, power to issue 'the Prerogative writ of 
Udbcw- C&r'ptu; -iwid ’to the mofusdl also. This decision, however, must, 
now fee considered erroneous after the decision of the 'Full Bond, in 
l. h. B., 1930- Madras 74S which has- been afftmed-hy the P* 'O', in I. D.K* . 
1939 MadttW 744, &§rMk 
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.... y ta&eh,to • |1| court for.trialor., that'tie-.trial' hei..^ 
coffi'pkted., foe has been connoted and sentenced to- imprisojj.- 
ment, iSo exceptions.' are permitted and the English' Law* 
it is claimed by its expemenks with, much justitiable pride* 
has left no gap at all as to the remedies at the .disposal of 
individual citizen. whenever ho feels aggrieved on this 
matter. The remedies are. three,. The first is Habeas Goiym^ . 
secondly, prosecution of the aggressor in a court of law, and 
thirdly, civil action.for.damages in a court of law. You. will : 
see at oneothat all these remedies are connected with courts 
and can only ho pursued in. a court of law, and on this point- 
if will be .most convenient-for me to pay a tribute, certairdy 
not of much value as coming from me, but a tribute neverthe¬ 
less which each one of us must pay in our hearts,, to the high 
character and indepondenco of the English. Judiciary, Judges 
in that country tor many • centuries have considered it then: 
privilege, nay, indeed their primary duty, to protect the citizen 
against the aggression of the King and his officers and they, 
have never hesitated to throw round him thoir protoctiohy 
. mighty and ini ailible as it was, whene v-or the executive threat* 
amxi to get. out of hand* In feet, it is-aborted that mmh of' 
the liberty now enjoyed by English people is a result of judge, 
.made law in England, I. am no keen judge of the matter ' 
but I tell, you the general opinion of people when I say that 
m this country the Judiciary -have, not mamMned the same • 
nigh level of vigilance in protecting the individual citizen. 
The causes, it is not for mo to enquire into,, nor will I my any* 
thing about the Judiciary or its personnel They have recent* 
ly Stiffened the law oi Contempt of Courts in this couiitry:,. 

I must .impose some restraint on ray tongue, Nevertheless, I . 
thinly it would not be luiiair to say that in that typo of cases 
which wo generally call political, the Judiciary in this country— 
for reasons not difficult .to guess—have been .more au&ous . 
to sympathize with the altitude.of the executive than with, the 
plight oL the oppressed citizen. 'When 1. have made -shat 
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: I think I am fully 1 gratified and ! will try, if ^ 
to carry, your, judgement with- xao when I say that although.: 
w.e tfi&V "iiavo &ohxo legitimate, gro^iicl' of oo.ppi^hjt'-- even, 
against the Coilxtairx this land, we.cuitght to recognise that 1®,.^ 
Courte are- the "only, ahifeid against - the ..ove3t,-grpwn exeentiye. . 
in this country and i hat it will not do lor Oh, liowovtv swayed 
by’^ii'a^sioii and by disappointinent,, to-.take any. part ,in that-. 
iconoclastic work which sometimes is afoot ;o:t reducing the 
Prestige. of .the 'Judiciary. Their mdependenc© is. an asset, of. • • 
-■ ioeiateulalite value in. our onward, ppii-ti.e&k ©yphitioji*- ...The 
more they are protected from the ■ ■tyranny and from 'die , 
critici&m of-the .oxecutiye, the higher we esteem-them., the- more 
we shall l.hid. : holp- and, co-operation irons, them,always-within.- 
,-tbe Knits of the law,'of'course, whenever we-have to .grapple - 
with-the executive.. It Is;they and' they alone to whom wo., 
ls.ave.to look in.' this:: matter and I have -sometimes wondered 
how light-hearted our .public 'men., are when they pro- 
nouhcO• ftomowh&t hasty and rash opinions upon the excessive 
salaries paid to the Judiciary.. ' They may be ekcesnvc frdsxr • 
an;,/ point.Of view you please, but we have.;tp ; .consider'thi^. 
"matter with exceeding care and circumspection. lou,-cannot . 
go and. touch the salaries of the Judiciary 'without at tho; 
same time effecting, if you: like, a general all-round \rvduc~ . 
tion in salaries. If you lower the salaries of judges—; 

1 they are all human beings like ourselves- they 'haye. 
and standards of livmg-—•if'you make it very difficult-for the 
strongest and.'wisest, and. most- mdopendent-heuftod men in 
t%Q Bar to take up these positions, you would fill them; with. 
a se.corid>rato set of men to whom promotion to execu¬ 
tive appointments, to commissions of sorts and so forth will 
be too strong a temptation.. A jndg&, wheti once he is 
promoted to that,.seat, ought not to have to look to .anything 
higher. He, is there to % down the law, fearless of the 
executive, not open to a bribe, not open to tho least suggestion 
of a temptation^ I would, have you, tlion., beware how you 
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^feeir tibe prestige or the character or the 
^v^ffih^'iirefi : joalfctdn of the. courts of law. 
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Tho liproh Bar 

Lothae:ad3a word al$o about the Bar, • Sbr no judiciary 
can. function at its topxnost lwel 'unless there is a strong and 
independent Bar, from whom not. only are the judges ohpson, 
■but to whom and to whose'sympathy and support, they have 
oohstantl:--. to look in their work.! .have sometiTEes : indxilged 
in strong criticism of my friendB of the Bar. Qpon-to criticism 
they certainly are, but let us acknowledge now that if. the 
Judiciary, w hose paramount position in the public, polity I' 
■ have already mentioned, if the Judiciary are at all to be mam- 
.. . tamed- in purity,, in independence, in strength to stand by the' 

' people, the .Bar too must be Iioneat, the Bar too-must be treated 
with consideration, and let me say now . that I have never 
wavered in my fSbljhlg that to the Bar,high and. low, function-' 
ihg whether it be in Madras City or in the mofussil stations,, 
to the Bar of all courts tho thanks of the. pub lie are always due, 
for being ready to ch&nrpion the rights'- of .the citizen. against 
the. executive. Some, of cotirse, are in their professional 
restrictions obliged to .-champion./the executive against us* 
That is inevitable. The assistdneo of the Bar must be open 
even to the executive. 

Restriction on the Person 

TSow let me proceed to mention what I consider to be arbi¬ 
trary restrictions oh the liberty of the citizen. In;our Go verm 
merit- of India- Act, Section III gives.the Governor-General- 
in Council a- very big prei*ogative. A ‘written order from .him 
will he a sufficient justification for any act called in question 
before the High Court in its original jurisdiction. If, for 
instance, a citizefo is arrested and detained without apparent 
cause, the officer who carries out the Governor-General's orders 
has only to produce u written order, and the court can say 
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of the ixio'at bitter coattotion,. the w&yln which 
x \'i;.ri^>ttUOT xat frequently availed of by the executive. Ibelife 
^ho-'answer' they make,is that there m . tertorfcm in the. land 
and that' it can only ho put down by aiinikr terrorism- op fcht% 
part, hut that is ah admission that they are trying sb'tp. work 
Regulation that terrorism should be produced,,.. Theh 
there.is'the power conferred upon the Gdyemdr-Qoiie:tfa.l in 
Jm personal eapacity y under: Section 72* •* of the same Act, to- 
pass' .an Ordinance with life for six months for the' peace 'and. 
tranquillity of British India or any part thereof in tin emer* 

. -gency. That Ordinance power, has been used sometimes fqr 
good, as tor instance, when indentured labour was suspended*, 
another time, again, very recently, when the Cotton'Ex^se. was 
suspended, but that ..same power is also used for purposes 
.the; reverse of this* Only, the other day.tho Governor-Geperal 
issued an Ordinance the provisions of which were bodily taken 
over from the repealed Rowlalt Act and before six. man- 
were over they took very- good care that that Cfrdinam 
was 'kept alive by means of an enactment .put on 
Bengal Statute Book—which again, being opposed by me 
people and their representatives, was passed on the. sole autho¬ 
rity of the Governor* That m the Bengal Act now in force* Jt\ 
has to be in force for five years and I hope our Bengal Legiah- 
.live Council will then be strong enough to prevent effectually 
ite. re-enactment. They generally say to u$ m passing these 
lav/s : “We use them • against the enemies of society.. Why 
should honest men object V* That is the ostensibly ground 
of such action. It seems, to be considered that the men 
against whom they have made up their minds are id be oomi^ 
dexed by. the whole community, to be guilty persons* •. The 
executive are satisfied, -and we must be satisfied too'! That 

* This' 1 provision was continued during the transitional period 
by Inclusion- in - Schedule X3£ of the Government of India Act' 1935 and 
under this, several teAtarijctivo and repressive law® were enacted during 

•*tho War, constituting not only several' new- oftbneos, but erecting. gpeoiul 
■ oo'fti’fca and approrijog enhanced penalties. 
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line cxf argument they take. Otherwise^ .Bow cofeSJSJtet^' 

I of the Province shy, for inaimo&i “These .men whoso. 
W«:interfere with are ahtkw&. Why should honest 
n&wsp&pem and honest' pufeKckfe cry out.-? They •are fax nd; 
danger do long as 'they' ate honest.’ :> There -k something;'. : 
■which is absolutely. defiant of decency. in this statement*. 

' £ want to know who an. outlaw- is nowadays*. This is ■ an fix* 

. •'tremely difficult propofitiort to propound- before .a ..la^erf.- • 
Practically there is no such thing. It is an obsolete idea that 
.“you can outlaw any person *: A man, howsoever guilty, is entitled • 
't6.be tried in the ordinary 1 way before, a- court of law-' The:. 
;■■■ : execxtt|ve cannot go and xnunounce outlawry:against.hinr.and • 

-. -nsk the whole cdxttm unity toMistill'mrder it. NevextMck&the..• 
"Governor .permitted.-ifimsolf the very high .indkeretion' of .say- •. 
ing in public that-the men against whom, be had allowed ’action 
of this kind to fee taken were all outlaws.. Even guilty persona 

• have rights under our law. They.must fee. accused, they must 
fee allowed to-plead, they must, be allowed to confront the 

• aerrusers'and their witnesses-. The Court, pmst s§§ in judg« 
meatupon tb p whole matter. Auother thing • usually said is.; 
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;that these 'powoirs.are seldom used except after the most careful-' ■ 
exammation and in the . 

land has- satisfied himself personally that, there is -good grotind . 
'.for-'proceeding against the individual. The'- Viceroy, teikyou, . 


; the Governor tells you,- that.he. has personally •'ekaMfeted• the 
papers regarding every one and that in Ms mind there id no 
shadow of doubt as to'their guilt, If that, be the case courts. 
May well go out. Why are the courts there at all?.If all that 
•'is necessary is for the , executive to satisfy themselvesafter a 
very careful examination, then there need be no- such thing 
as a judicial process. .1 . tell you. one thing., There, is no such 
thing as establishing the guilt of a man till he has hhd a fair 
and open trial , I will not- trust even a Judge if he sits in private 
and .carries on an .enquiry according to a specific regulation. 
Even a Judge may err, JudiciMiy unladed .though, he. be, if fee 
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trust that justice has been done till mi ace 
'persofi .has had his trial in the regular way, in a regular court 
of 'law, conducted m the open. That is the guarantee that 
justice will bo done.- You and I looking ado the. papers of' 
any particular case may well say to ourselves : “Thai seems 
to be complete.. Nothing is wanting; the min will be hanged/'' lf 
Well, it is perfectly possible in one■ case .out of ten of that 
nature, where the m ere reader of the papers'or the mere, listener 
to one side seems to have no doubt left, that an open enquiry 
■will establish the innocence of the party and that the person , 
is entitled to his discharged 


The Irish Example 

. • - They say to us ? “Ybu say 

have no parallel in' this world. Sphere.is Ireland.” The people- 
in Ireland are as much in danger of the executive as we are;. 
But- even Ireland affords only a •very insufficient parallel; to, 
the present "State of things m. India, The other day m Irish 
Civilian said in the Assembly that,in his country, even after 1 " 
the establishment of Dominion. Home Bulh there were laws, 
similar to the laws we complain of in India, restricting the 
liberty of person, and author king indiscriminate arrests and 
detentions without any prospect of a trial That statement, 
:howover, is highly coloured. As a matter of fact, after the 
Irish Free State was established, they* passed what was known 
as the Public Safety Act with life for six months and then they 
extended it for a year. During .the last few months they have 
repealed the whole of this enactment and no w only the regular 
•law prevails in Ireland. .And yet you must remember that 
Ireland was disturbed and harried in a sense b&n times more* 
Intense than anything that has happened in India, A number 


* Under Section 10 of the Enemy Agents Ordinance 1943 power 
was given to the judges of the Special Courts to eoud.net their proceed* 

. .tags in camera and by Section if. restrictions were placed on the right- 
of the accused to choose, hie own counsel to appear in bis defence. 
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Cyiblmt uniats xsrere committee} crOry day -in Irelai 
:/-£yet they Ivav# ten ablo-int^iii a brief period, to-do; away with- 
• all ^xtra^n^wry ifegid&tions,, 

• \. AMs. Detoace.ol the WMte Man 

Our arbitrary laws, however,- have -gpi on to the' statute; 


book and seem to remain there, for .- ever. The .remarkable ••• 
thing about this is that if you tell an Englishman: about theses-- 
•thinga 'he says to yon, as the.Home ; ; .Member.said the other 
■ day and many.another has,said to. tae-ir* private.: “Wild-, are 
. you-people l It in to us, that' the. odious nature of an ar bifraiy ■. 
law k more apparent. It is wo who in our country enjoy. 
'/$fe utmost-.liberty of. person that are shocked that such laws/, 
should have to be. made. You cannot be.shocked, you -who 
.are ..victims., more than we ; are/ ? And yet they pass these 
laws and execute them ! It ia a very difficult piece -.of man- 
- tslity -to imderytaiid ! 

I. have tried very often to understand why it Is tjb&t 
Englishmen to. whom nothing ia bo sacred us their- own pbr*- 
•sonai liberty should not only require but even.exult in- the 
presence-o£ such 1 laws- on the Indian .statute book* Once when. 
'1 was in the -Legislative. Assembly ;they-passed the Bowiatt 
Act, and-at. the end. of it. all, after united, and stubborn 
opposition,..- having- fought and lost*—which was our daily lot. in 
. those days—I happened in my-concluding speech to say ? 
“I w&s puzzled all these days why representatives of-the. 
•English, community, should show so much vehemence; in sup¬ 
porting such drastic inroads on the sacred liberty of person 
..-and I'added : 4 *Tt seems 1,0 me I cannot find any reason for 
- /you imleaff it be that you English people in this, country fore-; 
.see the coming 'of great reforms, fancy there la. a great danger 
to you and'.-to your children-and that yon wish to protect, your* 
selves by these arbitrary enactments/* Of course, my remark, 
•at the time wars deeply resented by the •representatives of -the 
European eommuxiity, But tliorcscarch-es-. of a- friend of mii^e 
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^•|r'nowiec%d of the English .Law have' pti|| 

\tb '$to certain judgments of tho Privy Gqnwii in wMdhfit 
would appear that' nobte Lords in that com&ry who-'hid: to , 
pass judginohfe'.'' o'n-Vthese- onactiaeats irf 'India and M the 
.'{Monica were also, ••trohfeled-.in mine!’ aijmiaxfy. ;:£ BdW 
•caw We' -tiphOld. these laws .?” •• But then they. have"auhfe-;; 
.quently written down in solemn language—I hav'o'vgdt three 
■lengthy judgments—hhey'; have recoiieifed themselves' to thtt 
disagreeable necessity by saying : v4 No ’dbubt. our system-' 
•cannot tolerate .these laws;- #e .shall '.never soe.-them iti 
England. But England is a settled., civilised ebuntry/: ■• These' 
laws are applicable to India and the felonies where a handful- 
of/whi#0 people’-solemn words these of the jndgitthntsr— 
“have. to maintain- themselves against lawless K sdmetiiaes vio- ■ 
tent people..- It may well bo, therefore,,-that these'laws .are 
required ; wo cannot impugn these • from the high' acadendc- 
principles of British Jurisprudence, These .un-British law 
• must, 'therefore, be allowed lull operation m those areas.' 
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JiijSflfieafion by ..the Privy Council 

' Lord Halsbury, L.. 0., said in 10 A, Cl (p. 678) Beil mU 
The Queen.; ' 

' ;£ Tho words of'the statute (to. make provision for the.'", 
administration,....peace., • order and good government of. the 
territory) are apt to authorize the Utniost discretion of 
euaotmentv. for the attainment of the objects pointed to: 
They are. .words under which the widest departure •;from,.criJ'' •;• 
ininal procedure as it is known and practised In. this country 
have boon authorized, in Her Maj esty *s Indian Empire. Forms' 
•of procedure unkno wn .to the English Common Law .have there., 
been established and acted upon and to throw the least doubt- 
•upon the validity, of- powers conferred, by those words, would. , 

. have a. widely mischibyone conseq nonce, 

As to the legality' %f laws prescribing forms of procediu-o- 
different fmxn fa /in.. Bnglaixd. end. anthori«ing:- 
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..oou^tn<$ inhabited, by a 'native- tribe who 
iber the "white population/ siioh Acts, ••^ltkbirgix'\btil-« i 
■k$ ofl Iberty, in the ‘Unit ed 'Kingdom f might, if kp plied'there, 
wei).:'j»ro. ; # the cfeaih warrant of the whiter. Wien 
' bate the responsibility of ‘Protectorates over # 1 ^ 

S.ts' .'first duty m to secure the safety‘of tho white population by 
.•whom it pceapies'thef tend, and such duty can best bfr performed 
" by. a . responsible officer on the spb't. 'There are many o.hjec*« 

. ileus tp ,the gov’prnmbxit of such ^ountriee from ;.;i)'pvn.uiig 
;: Street, but the Croremdr T s position would be Mpbe’iibfe. 
if ho were /to be cpritrol'led. -.by. the courts' here acting 
on .prinoiples admirable When applied’'to, an; ancient, 

■ ordered State, but ruinous when applied to semi-savage bribes. 

• This.view m■ supported by Beil v. The Queen and.there is 
nothing contrary to it in Sprig v. Sigcau, which •bums simply; 
on the construction of a clause in a Colonial. Act, and .Lord 
Watson’s observations are expressly applied to a Colony hav¬ 
ing-a- settled system of criminal law’ and .'Criminal, trifeiinafe- 
'%• state of things very diffOrOni from- that .oxi^iing in the 
Beeimanaland Protectorate/’ 

Kennedy, L,. J« {quoting the words of a./p^ragraph, fyom-'an' 
’...Order in Ooime.il of.May,1/ 1371) : “They ought.to receive,. 

• as Lord. .Halsbwry, L.O.,- insisted in delivering the judgement, 
of the Privy Council fe’Beil'tv The Queen with respect to the 
powers of tbe Canadian Parliament to legislate Tor peace., 
order,- and good government/' a'liberal interpretation in the? 

• ■ oenso that they may right ly be.held.'to justify provisions widely 
■ differing from those which have been made in this .country 

for the’same ends. Such .an” interpretation is especially just 
and .necessary where, as is- the case here, the trustee, hks - to 
govern a large unsettled territory, peopled by lawless and 
warlike savages, who outnumber the European inhabitants 
by id. ire than one hundred to one/V 

'Within the last few* dayi.'ih the leading newspapers, 
I came -upon a ■ very remarkable passage which I should 
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. ............... toViBad. I Viliriot Bay at present whofrt is that 

Some of -.yoti hx&y guess, “The Government, 



trenching itself behind a 
its bayonets, treats the' 


■BBr 

wall. of lies and the force of 
complaint with, contempt m 
' the certain belief that the detention and ill-treatment of prh 
!v; ;:nonetsare-necessary, for the safety of the Englishmen it re** 
prci“}e^«ta,' ,, There again is another independent testimony' 
■m to the probable origin of these lawn. The English 
people-in India arc .metyousfr-it is a itate of feeling with 
winch we have to reckon. I can only hope that they .have now. 
•convinced thethsolves after, about 1,50 years of contact with' $t& 
■that we are.not • barbarous and that wo aro- not thirsi-ing for 
the blood of their ' wives • and children—it would be-a. sad 
day indeed if they confirm, •us'. in the belief that so long m they 
■ stayed % this country, our liberties must be' curtailed, m 
those arbitrary ways. • It behoves them—I appeal to them 
in all solemiuty—to help us to ..remove these laws from 
■the-'Statute Book, to bring Indian affairs .within the central 
regime of .British law and British jurisprudence and not to 
keep ua any more Under these laws, suitable though, they may' 
be to Bechimnaland or Basutoland but entirely'uusuited' to-' 

. India—which they have solemnly sworn, through their 
. JSjmg and Parliament and through every channel of authority 
in England/ to. take along the path of the evolution of Bes* 
ponsible Goverianenf until it .is fully established ,f 


W 
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Liberty- of Free .Movemont—Burma’s - Bad Example 

Having examined liberty of the person, I will come to 
■examine the second'most important right which is. closely; 
allied to liberty of person,., namely, liberty of free move* 
mewfc and settlement in any part of the State. This is .rec'og- 
...' nixed in aft jurisprudence—-a citizen hi free to.move about in 

I;’/..' . •* Mahatma.Gandhi* 

f Within 25 years after this'wan written wo are reaching mdopem 
denoo/hut-aftoir. what travail and maflferingi 
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■m& he & ako free';, to settle where he pleases, 
are me people whose, liberty is, legiti: 



eiMailed, >v : there are criminal tribe® whose -freo 

Moyemeiit w'-e are curtailing;. There are 'people who ■cota^.\ 
•under..Septioh 565 of thp.Or. F. C. whom we restrict-- ail todheir 
movement , 'There are also one'or two; other whtire iegk 

tbuate'rekrictions'have to be imposed-upon the free movement 
of certain classes of-people, ■•But over and above, these no. 
efpfced State generally imposes. restrictions. Neverthejes©^ 
wo were shocked the -other day when : ffis ISxc^iieney; the 
Viceroy gave hk assent to the .enactment-in the Burma Lhgis^ 
la^yo.. C!piincil • called the: Burma Criminal; JS-tphlsion Act by 
which certain Indians amongst, other classes of people eon- 
viqted of oifences. could .he .kept' out of Burma altogether. In: 
.the Assembly this matter was discussed the •other day audits 
constitutional aspect was also examined as it had been exami- 
nod in. Burma. Some persons l speaking ior-iho Government 
professed to be sutpmedthat such a very necessary and simple 
piece of legislation should, be questioned • by enlightened 
.Indians. 
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■A 'Comparison ' ■ 

; • I 'will .read to you some passages from the cohst;i^tibns.' of 
other 'countries in which it is provided expressly that the. 

■ citkseh must be pcmifcted' freely’ to move .about, and settle, 
.where he likes, within,the .State, The United States has..tide- 
provision •:;,' ^0itfe.ens;of each State shah .be entitled..to, a5i; 

: privileges and amenities of citizens in the several 3tatos**r~' 
which 'I understand does include this right of free movement 
."and bettiement. The .^lexican Constitution; “Every olio, 
has the right to enter and leave the republic, to travel through 
its territory and change his residence without the necessity 
of a lette of security , passport for safe conduct or any other 
similar requirement/ ? Australia ,: “A subject of the Queen* : * . 
—no citizen, mind, you—^resideht in any State, shall not in 
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be subject to any disability' • or-Atehrim 
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would not bo equally applicable to him if he were a 
.tmhjecit of the. Queen resident M any other Sj|The 
German Constitution provides: ''Every German has the 
same rights and duties in. any .State of the Reich as.the subjects 
of,the other State. All. Germans.enjoy the. right.of doxmeite 
within' the whole. Belch, Every'one has the. right to. stay ia. 
any -part of the. Realm that he ehob'sea,. to settle there, to ac-. 
quire landed, property . pursue any means of.livelihood.-. 
Restrictions may be.imposed only .'by the law of the Reich,’ 5 • 
There is, however, one constitritipii which seems to mate 
a proyisiem. analogous to the provision to which'we object in 
the Burmese statute hook, Tftvery Swiss' citizen has a right 
to remain in any part of Switzerland subject, to the prod action 
of a certificate; of origin or similar t.ojajen. Tho right-, of settle- • 
nioht may also be withdrawn- from • persons who are. repeatedly 
sentenced for'.grave misdemeanours arid from persons who 
become a permanent burden upon public charity and whose 
commune or canton of origin refuses to pro vide adequate 
resources for them after 'being officially requested to m ake such 
prayteidh.” The first part of it seems to be somowhatr.Bimilar 
to our enactment, But the language here 'is—“who have 
been repeatedly sentenced for grave rnisdemeanpurs.’v 

The Burmese law. which was apparently passed i n an 
atmosphere of political illwill has a schedule of crimes, 
Would you. believe, it 'l—one of the sections therein, 
included is 124-A (sedition), If a person -is convicted 
under that section, he may be expelled from Burma, 
That is typical of certain: other sections, I for my part 
'strongly object.' to that sort of thing. This is obviously- 
penvor to be lodged, in the hands of the executive to bo 
used to prevent legitimate political agitation in that 
country. For, you must remember, Burma still, continues to 
be the happy hunting ground of the executive. It is primi¬ 
tive in many ways* The people.are.lovable. And tho Britoil 
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••.;,jfe appiireiitly • thhf thebe' t&v vim^ of tj 

. N :’^ be allowed to settle. , It is aistomsh'--' 



mg- how %Uly they have passed ala-w^of that kind and how 
it/ .has been • smotiobeci by -the Viceroy/ I; must say. with, -ail 
due. respect to the authorities that they have ,m tins matter '' 
. overlooked' thisiuBdhmeiitai•' ng%i of^ Ifeen fed'travel about 
freely. M may/be, as in. Switzerland ? ifecessary sometimes to■' 
take power to.. keep' out from, the Arcadia Burma, may be, 
to keep out from that/beautiful and; lovafcio• laid, crimfeais. 
of'a certain type. But .'wtiy’ oanripi- 

; Undorktomd. 1 must, however, while 1 solemnly lay down,. ■ 
this ' objection, point out to you that the non*offiei&l. Eiirbpeto'' ■ 

. eoimmmity to a man. whether’in' Bangoori where it-, was first , 
discussed , or-in the Assembly where it was aftewaMs diSeassed ■ 


||1 

will 


again,,, stood by us loyaliyr The offlcM European, kowtw/ 


was adamant. He was'quite dear • that' this • class’ of. Indian 
was a. danger in Burma, ',!£kat is so far as the Indian Empire - : 
fa concerned. 


.The Position & the Colimtes 
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..•• ••. .' But when I talk of.free movement and.settfement^ your ' 
minds' will /necessarily go beyond the Indian Empire ; and 
■ you will ask. where , do we stand with regard to'.the Empire ?. 

'. Aire wo free to travel about' freely and settle.where we like* 

'■ wherever the .Union- Jack’ flies ? The answer to that :is 
obvious. We are, ail of us, aware today of the kind of thing 
that is happening in--Sooth Africa. It does not: retpiire- much 
rhetoric on my part to touch your hearts in respect of that -, 
unfortunate grievance. But there it is. IffevertheleSSi 1 at 
the. risk of being mfatmddrstood a little, may I ask yon, now' 
th ; ,frv we are supposed to be carrying on a calm enquiry intu the 
j uridical character of these restrictions, to consider some of the' 
great limitations which lie before m in respect of this grie¬ 
vance i I am not behind any one -m you know m feeliiig the. 
nature of "his grievance * It Is essentially an imqoity 9 if 
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ay say bo, of an un-Ghristicn character. Hcvw^ 

^fiavo, like wire, people, to find out the strength 
onoiay a oa.se and to pitch our expectations accordingly. 
There is no use in knocking our heads against a stone wall. 


■“Empire Citizenship” / 

How, I have been considering with you the rights which 
may be called legal rights., rights the violation of which we 
can test in a, court of law. This Is not such a right. I want 
you to realize that. There ts a law prevailing in British 
India, there is a law prevailing in Great Britain and there is a 
law prevailing in each of the Dominions j but there is no law 
which binds the whole Empire together. There is no law as 


understood- in the rigid sense of the word. But there is, of 


course, a great body of understood laws, but they are not .posh 
tive enactments. When those understandings are violated, 
we cannot seek the protection of the Supreme Court or of the 
Pr ivy Council. They are aB still iu the nature of what may be 
.roughly called political rights, which is only a synonym 
for political aspirations, a thing still to bo attained, Beiievc 
me, there are many eminent lawyers in Great Britain and 
in the Dominions who are of the opinion that this is only popu-, 
lariy described as a right, but that it is a mistake, tha t there 
is no such thing as British Empire law and British Empire 
Citizen. There it; such a thing as British subjecthood which 
entitles you to the bare protection of the King so long as you 
do not commit a crime. But there is nothing more, they say. 
On the other hand there is a positive enactment and there are 
judgements of the'Privy Council to show that when yon move 
out froin one part of the Empire to another, while you pre¬ 
serve the status of your own. country of origin, you can only 
acquire such rights and privileges as the country of settlement 
chooses to give you. Section 26 of the Act of 1914 called the 
British naturalization of Aliens Act recognizes and tolerates 
the power of each Dominion and each possession (India in- 
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,. ^Bother tkore tv legialature or not, to treat 6iffd_ 

5^ different classes' of His Majesty's subjects. THe law, 
.therefore, is against us. If that ;fe. the ease, you will, not be 
:■ ourprised to hoar my next, statement , wiiioh I ask you to re- 
member also. All these, remember, are meant to. moderate 
your disappomtrrient and your anguish when you think of this 
. matter. There, is much m it that you must .listen to. Mind- 
you , the B'oimnions have asserted before, and have more 'than. 

' 'once: exercised, theright. of keeping put; Engiish’hien when' they 
consider that a;-desirable course. It.it. not, therefore, against . 
, .'us id 'particular .that these restrictions are'direeted. 

■The Coming Conflict between Whites ant the bo . 

' Moreover let .us. also remember that these restrictions 
raise not. merely an issue between Indians and the white in¬ 
habitants'settled in these Dominions, but an issue of a far 
wider extent and a far greater import—fraught. with far great- 
peril to the whole of the human race. Ifor, mind you. 


• V , : "v YW '." ■' 

j bkia is but an aspect, and by no-means fcJbe most aggravating, 
aspect, of a widespread conflict between the white Mid the 


coloured populations which seems to be dovcioping all over 
the globe. The whites, as you know, have grabbed and grab¬ 
bed and taken possession of a great extent of the earth’s 
surface by ail maimer of means. By breach of the Ton Cbm. 
rnrmdinents they have aoquix-ed a great part of the "earth’s 
, surface and made it thou- own and kept the vastly greater 
coloured population of the world confined to very narrow 
areas. That has- attracted the notion not, merely of us, people 
1 "hi India—that is nothing —but, oi people of far greater power, 

1 independence and sensitiveness in these matters tbah we are__ 

the Japanese. They aro having a bitter quarrel over this 
with America and with other powers. They tried to raise it 
when the Treaty of Versailles was still in the making. You 
may remember, some of you who read the papers at the time, 
th^ Japanese maintained stoutly that in. the Treaty of Versailles 


K 









. 


'V.T,' • ■ 

THE 1 SMAH ' em SKfertr 




^/sioidd. “be embodied a-deatarafcioit that there sh<pi 


‘-drtxcr racial me quality on the face of the world 



But- they. 


were pevexlted from- earrymg oiit that idea. They tried hard 
but they had -to : ,yield. Kowthey are carrying oh a desperate 
i ; .’■ .struggle, peacefully, Gf course., with Aniorioans this ttxatter*. 

When, suoh'soiiSiitive.pepplp-like"t'he Japanese are-leelbig this ; 
g&dlueioxi from ar^as reserved by the while races for them* 

: : selves, it is: somewhat treasonable' on our part after about 


25 or 30 years’ straggle to throw up our hands in- despair and 
call into exercise the ugiy adjectives in the English vocabulary. 
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JRoaily we have got to consider ."the ease in that broad aspect* 
r . : . ; Some -of yowinay say, as' I- said indiscreetly in -British Ooiambi^' 
: Id tk Prpmifw : “But what is this ? The Japanese are not. 
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'to the Premier : “But what is this ? The Japanese are not. 
British subjects,, They owe no allegiance to the iCing-Empe* 
ror. When they go and settle in Australia or in Canada, 
Australians and 'Canadians may well discriminate against 
them. But we are different.- We belong to the British 
Empire. We houotrr the Union Jack as much as they , HoW 
can we be treated differently ?” Now, I will only 
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to you as a sufficient—! will pot say satistaotory—answer 


what I hoard from the Premier of British Columbia* when 


If* 

a 


if 


i made this statement. He said : “British Empire! Oh, 
yea ! I have heard of it. But I tell you we cannot listen to 
these matters/' And -he stood up in his chair and said; 
“We are fed up in this province, let me tell you, with talk 
of the British Empire.” Well, that is what he said. When a, 
people’s dearly cherished privileges are threatened, mere 
talk of the British Empire does not, appeal to thorn. 


■if r j'j 

in. March .U)47> 
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xjgktomi* graatod to Indian settlers in British Columbia 
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The Ctonscienee Clause 

UBdertiio hea,d of freedom of religious beiiof the student 
of Indian dtizm&hbp has not much complaint to make, 
■We.;, seeia. fco enjoy .it almost to the full, especially -after: 1 •' 
■XXI of. 1850, which'removed the disabilities attendant on 
change .of religion. I said ■' ‘ a, luiofli * *, for the reason that there . 
is a minor right under this head—-minor no-doitbt, hut still . 
of'some sigmHeanee—which has ..been denied to . the people of. 
India** It is what m called the conscience clause in the Educa¬ 
tion Oodo, In ovary embzed ohuntry, wherever State money 
is given m grant-m-a-M, children are permitted .by law -to . 
receive the benefits of secular education without being obliged 
at the same time, . 'as they are for 'inistanco in institutions run 
!.by Protestant missions' in this -aotmtry, to. submit to religious 
..iilclootrination. It- is' a .pity that this right, established so 
. long ago as 1,870 in the spacious - Gladstordan regime in Eng¬ 
land, should bo only imperfectly undoratood in this country 
even in the educational world, s 

1 remenibor shocking some of my ■' bmther-educationisib 
a few years ago .by raising the- subject through the action of 
' publie-spiiit^d legislators in other parts of the country of the' 
introduction of the conscience clause in our education system. 

I consider my own. Presidency, the members of the'University 
Senate and perhaps also.-members of the 'Legislative Council 
. somewhat backward, beca use I-find that -they are not yet fully 
conversant with the nature and scope of the conscience elanse. 
There is still too much of missionary domination in-the 
educational sphere. It is • surprising too that the missionary is 
unwilling to part with a privilege wMeh. he has obtained 
through political .domination and waits till he is depri ved of 
it by the action of our legislator's. I had hoped otherwise 
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fight'* This is how the runs ; ^STo law may be made 
eitiier ; directly 'Or iudireetly . to' a'ffeet prejudicially the right 
• of any child to attend a.school receiving-public money without 
attending religions Mstmction at the Mhdol. n 



Liberty- of. the Vm# 


I have bow come to the liberty of expression-of opinion^ . 
including underline expression not merely freedom of speech 
and writing, but what is commonly called freedom of the 
•Press, Here too there axe. legitimate. and illegitimate res*; 

. trietiom, but I would ask you to remember that the Pros# 

■ Act, against -which' we rebelled so very much some years , 
ago, is no longer on our statute book. This was, repealed- \. 
during the brief period of cordial co-operation in the new ref 
ghtto between the Government and non*officiaI benches, BW 
when the Press Act* was .repealed, they put into the existing 
. maetiaonts certain provisions intended' to safeguard the 
Star.® against excesses on the part of the Press, To these 
jresiriciions there is'hot much- legitimate objection, and. there* • 
fore X will merely mention them, Under Section 99 (a) to (g) 
newly introduced in the Criminal Procedure Code* seditious , 
books and newspapers may be forfeited by Government Order ; 
and the press may be searched for them, .But it is not 
objectionable for the reason that the aggrieved party has access 
to the court, It is provided that such action on the part of 
the executive should be appoalable to a special bench of three 
judges of the High Courty and I think this is satisfactory from 
the point of view* of,the subject. Similar sections are to bo 
found in the Post Office Act..and in the Sea Customs Ahf. In 
passing I wifi only .mention the Indian States Prevention of 
Disaffection Act,- commonly called the .-Princes Prote ction -Act* 
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'jpjpi passed on the single respomifoility of the 
It ia not '-free from objection... 



;£$*al Eligibility to PvtMIc Office 

The next right to be considered is eligibility' to public 
office; its full title.' should • be-., equal eligibility of all-citizens 
to public offices. Of course, you- must 'miderstahd this means 
qualified citizens. Our Charter Act of .1833, as you know., 
contained for the first time a : pro vision to., this . Effect. It has ' 
‘been si nee repeated frequently, anxlio, the last Government# of 
India Act it & embodied in Section 90, The words are fatnous, ■ 
hut might bear repetition ; 44 No native of British India .nor 
any subject of His Majesty resident .therein shall, by reason 
only of his religion, place of - birth, descent* colour, or any 
of them, be'disabled from holding any office wider the Ooavp 
hi India.. J ' * One cannot forget- that in many part $ of the qouiatry 
now, not by action df the executive, but by action of the com* 
munal spirit in our legislatiye councils, a temioncy has arisen 
to cut up classes which may be called privileged, The princi* 
pie'that is enunciated, the equal eligibility of cithiens to pablio 
offices, would mean that the equality i| between one citizen, 
and another, tho question .to what community he belongs not 
arising at all., I cannot) say run oh more on this sub ject without* 
causing unnecessary 1 controversy; but I will, before leaving it, 
just mention that in the Qemau Code, to which I have often, 
invited your attention, one maxim is laid down in the chapter 
on.Fundamental Eights which, we had bettor .remember* 
It is stated there that all public servants are servants* of the 
State and not at all those of a party or the party in power* 
'Now the full implication of that is that no public servant, 
no class of public servants, no individual members thereof 
should ever regard themselves, as dependent for their appoint*, 
ment,. fair treatment, or promotion, on the good grace of 
tha'leaders of any particular community. That'feeling, once 
1 it is allowed to take .possession pf their .minds, must convert- 
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.Ms Interest to his class and'©? mterprettog ■ ^ ^ 

• merely. or -oven primarily' In terms, of the material 
conditions of woii-being of that class; and secondly> when, 
he .stands to Ills duties as a oitiioft. and'titili 2 »es Ms 'talent# 
for the service of iho State, he msfc forget the.'very notion ? 

1 of a class and deal ^ith the rights of man as man, aim alw*y&. 

at a good, that m mom attiverml than that of any class, the ■ 
good. of man as math Then ho can fee trusted both -with hm 
own fate and with that- of his country* ; -He wn fee trusted..- • 
while he is still- on the way. to this goal io. so far aa his ideal 
gtddes -his••.footstops.' li ’* ' •. |;| -- ‘ - 

JPaWic Meeting ; v 

■ How under the bead of “Public Meeting 5,7 there are only , 

• two; items to which .£ propose to- call your attention, Xt 
one' had sufficient time,- one 'would deal, with many other- •_ ;.-V. ;• 
aspects as. well. There are sections in the Orkuihal Prdeo* 
dure . Code dealing with suppression of ail. unlawful assembly 

■ which, seem to me to go- beyond the standard: set in adyancejJ. - 
..countries, I tried some .-time ago. .to Bring the matter up fee- 
fore the Council of.State^ but.faded. Some time later, .Dewan 
•.J0.aha.dur Xiattgacharim' brought, it-up before-, the ^fessemfely ;■ .-. 
he did not find it very difficult px that. House to put it through^ 
but the- Council of State .again proved a block, so that we are y - 1 
' where we were*- My complaint "is. throe-fold in reference to 
this branch of the. subject; % the first place, .there is no ; 
provision of-a.binding character which inofotys on- the polices - 
or the magistrate giving warning* In England, the require*, 
menf is'that,, after the Biot Act is read, which raeans after 
-the warning is given, an hour should elapse, before-strong 
-measures cam be adopted. This raised-a laugh in the Council, 
of State ..when 1 mentioned it, but 1 laughed later. I took ea.ro 
to add that, in case within the hour the assembly threatened 
to. get out of hand, tibia duty of waiting would-no longer rest-' g 
. on the .magistrate. Secondly? good, faith is considered, to bo &• 
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.ft jimtMiisUon for even exmmive action ■ on. 'thij 
e-xebuiiTe, ’This is not'fihe law, as I ift;'m-'. 

England; .oxib$mro action'would be punishable by 'court® of ' 
la^c, .even' if' done in. '.good £&th ; or 'if 'it? be not''Criminally 
;pu:dshfcble, the aggrieved party would certainly have-the right . 
to go to «. ci:Fii'ctiu]ctibr damages. Thirdly, there is a pravi* . 

• skm which exempts from all liability the soldi or phoptibg; under •:, 
•orders’oh such occasion—or any- other inferior officer.'doing.; . 
■■.sometbijitg' strong : under orders. In 'England, .eve n a so Idler.V/' 
let not . ox:ompt fromoivil liability, I am.HicIihed:to think that 
the BngliHh Law, .though consistent’ with itself and with its 

••.own.--spirit, is probably .a little severe on. the tiiihappy than • 
'who-agrees to serve his countiy ‘in. th.3' v oapacity of a .^cldkf. 
and. therefore subjects' himself to a particularly severe disci* 

• pline. To re^uii’c him to be liable to military duty ahd at the : 
sahie time make him incur, civil penalties, ’it' seehis to me,-'is 
to a sir too much*. I /m not therefore disposed' to. quarrel ; 
with 'that provision -of the section* But there is another to. 
which I strongly object,. People aggrieved by.' the faction .. 
of the executive in- suppressing a riotous assembly should'not./ 
be required to obtain the.sanction of' the 'Gjo.veriior-Qeherfid 

.before prosecuting the -officer concerned, The Governor-*. ; 
General, I-understand, has never once .given this previous sano. 
tioDv That wa,s only to be expected,. 

Then there, is the Seditious -Meetings Aot X of X91.t* ■ 
According to this Act .the G-overnor-Ge'neraMn-T’/OUTxcil first 
extends it to a province. Them the local government of that 
province • notifies certain areas and proclaims . them, and then , ; 
.'within such areas, which can only'be prociai.med.for six months •; 
at & time, no meeting shall be held unless three days notice 
is. given to the District Magistrate or tile District Magistrate 
•chooses to dispense with the notice. Then the conductors 
of. tbe meeting must admit police reporters, and the District 
Magistrate may, 'without assigning any reasons, prohibit 
the meeting, if in his opinion it is likely .to disturb the peace,. 
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&n* ace therefore It is-his ophficm'that h ildal 

bis cliscretloxj. In-- question before a court of law* 
And. that 1$ why the provision is front our point of view object 
tioimblo and the Seditious Meeting# . Act. must he held to bo a 

■ rest riction on the right of public meeting which' transgressed 
the standards, of civilly ed - communities* 

Sight ot Association 

. .Lastly, I come to the right of 'association,. rT , T .. 

there in a provision which i& contained in part II of the Cmnlnal 
.La w Amendment Act , 190S, which empowers the .Governor- 
GeBeraMn-Ooubc.il to declare an association, -unlawful if in. 
his opinion—again not to be cliallehged''m cmirfc—that sumo* 

■ elation is engaged in the work of interfering 'with the admims* 
fcration of justice or otherwise' disturbing the peace. His- 
opinion that an association; is unlawful cannot he called in 
question.. If you are a worker in such an association, if you 
collect funds for it, if you'distribute notices of its meeting, m 
you are a paid agent thereof, they will put you in jail for sir 
months. If,-however, you. hold a xnore ; exalted position in the 
association and actually take a share iuvthe management of it, 
you will got three years. But the objectionable thing is that the 
Govemor-Gcneral'-in:-Gouncil has used this power somewhat. 
indiscrimmatoly in Bengal* You know, this wa-B the'section: 
which -was used under the designation; of the Samiti Act to 
put down all volunteer associations. INfot dozens and acqra^ 
but several hundreds of our; young men. and in a few eases 
young women, it seems, were marched to the police station by 
exercise of this, arbitrary power* 

A Pampered Kxeeutlve 

Owing to the compressed character of these lectarfes, 
it has not been possible to deal with each one of these liberties 
seriatim. Such full treatment would be of great mtereat 
as well as profit to the student of our public affairs* K“or 
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; |li ::: Meafed .U'Wties^ My- Iwiiicftiiig./af e&oh is only 
to foe iBustj^tive, In -selecting -the. topics too-1 have boeu 
gilded by-.tli0 public attention, or—shall I my-^tiotortety • 
%fet each'has obtaiaotl .Freedom; of m&m&gw m |>Sa||fS| 
cally n6h~eiM»bM among ■ -us, and you fi'w. remember |he 
vehemence and heat that tb©' I^islAtiy $ '•: A$$©mfciy witnessed' 
'^ r !b.6oo’Y^r a ■ Civil Marrtjivgo Bill appeal’s on the hpffooB... But; 
ith&s not assmhed the eharao&i' -df- a polifeal 'disphto, i.e. -a 
..thp'.Stato' and the eitiaea st4vlhg..' : |or- e,mancF 
pattern* - 'Only such -rightsorlibortiesiaa.ltaw artaj'od tlio forces 
of the State against 'popular, or poHtioal agitation.:; ; 'iia've. 
reeAivedt notice at.' ihy bands. With, this oxpl^p^tioa.1 proceed, 

. t4 &b : important-.head of our discussion* 

"Yon will find on a survey of oar legal system that ••thb- 
■.feidian •.executiye is highly pampered. . Xt, is, giTeip today- 
powers, denied to .the ©xecuiive iti other ooniitfies;- It uses 
iitheso powers pretty freely and without much... regard to ..the 
'jmcpuremomte. of a high level of, -'oitiasohslpp and- the Officials 
are in the constant .habit of' asking .legislative, eohnoBs 
togiye theta more and tnoro of .such arbitrary power. More*.' 


over, if yon, give them power for one purpose they use it lor, 
other purposes, if you have not, been, sufficiently careful in 


'framing your legislative-ptoyisions., ' 

. You all know how" we raised a bitid*^ cry over the absolute- 
' ftiisuM of .Section 144: of the Cr. P. CL dth'lng,,;the ■ political:: 
.troubles, of a few years ago." 'But:, it is not only -Section 144 
■ with• which • the executive .has. taken liberties to 'the detriment 
of our Liberty* It has recently taken to the practice of nsingthe 
passport regulations. - meant .tor our protection to our dis* 
advantage. The passport regulations are made to protect An 
Indian■ citizen who travels out of India, But new the pass-, 
port is denied for purely political causes. Several c&Aos have 
come within my..'. knowledge and doubtless within the know- 
•ledge of .other people m which for no apparent reason a man 









toflndia is not permitted to coma in, and a mm 
\ insidWj&idia is not permitted, to go out, so tliat :m do 
'know''' what the authorities wmL Do ''wS^rc? 

m ' : pr out? Generally the result seems to be “out,-. out fe 
ever"; 4 tin, in lor' ever". . it will be generally admitted, that 
this 'is an illegitimate e^eroiaty of regu.latio.Uki passed for . the ' 
purpose of protecting’ the emigrant,, The.only thing we can- 
s:i\ in favour of out executive is that the executives of other, 
countries seem to bo #jg ; the Passport Act for'exactly similar 
purposes. America too, I am afraid; .must come under our 
general censure. • ■;•:;■ th'-fi 

ISTow 1 want to gather,together under.different heads the 
extraordinary, ‘'powers which our executive. possesses. • -They,, 
are of various kinds. I' take -first the heading’of legtel.afcioh#. 
Hot withstanding the erection of Mtiny legislative- ilouses : . 
which have behind them a' fairly wide-, electorate, considering.' 
that t’ho electoral' system is now to India, notwithstanding^ 
I say, the erection of. these iniluentiai bodies, of legislation, 
the executive still remains armed with the power of legiclatiiig, 
•if one may. say so. off its own bat. Seotioh 7-1 of tho; Govern-.' 
meat of India Act enables the Governor-General on the 
•motion of a local government. to pass a-regulation for any 
part'of British India notified' in that behalf by the Secretary 
of State in Council. Section fl 9 which I have ' already men-- 
tionad, gives the power to snake oulinaricess. ■ Section 07 (b) 
has becoina famous in peditical controveray because under it 
the Governor-General in Mb own,;personal capacity, after the 
refusal of the legislature to comply with his governments 
request or recommendation as it is called, may pass a law for 
the safety, tranquillity^ ox the interests of British India or any 
part of it. This legislation includes and embraces taxation, 
also, as' you can recall, with reference to the Salt Duty at 
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Section 72 (e) of the same Act gives simil.ar power, 
excluding of course taxation, to tho Governor of a : province. 
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y’teMas the power already mentioned. vhdet the ' 

our exeoutlve"’ha$. certain other,powers ,also*, To 
'this even, stronger c^eptioin atomic} : fee takei^ V/hore 
•. tafcivo. .iastitutio-a^i. 'have been started, :for you may ^ell re'- 
•'men* bet that in other .co'imtrios, unlike India, mm the .first 
maugiiratio:-)however- im'per foot, of repree^ntatiye. insiitutioiite- 
wap marked by. the conferment upon the iegislatn.ro" of the.. 
power, of sanetionmg or yefusing- 'taxaiioti, Aceordihg to- 
,. section X 06 ; ( 2 ) the Tftgh .Coiirt in its original jamdiptiph- m • 
shut out In all -matter's of revenue or any a|t& dOHe. in. the.' ept.. 
iecfio.il of it* You can' at once imagine Without any ''wordk. 
of mine what enormohs, all-pervasive power the eiepiut%e -. 
has in .this connexion,, when you remenibeh that Iqn&ywmm ; 
forms our chief item of .taction and' that- .its ieiinmistratidn . 
.uiterferes 1 ' with' the daily lives of our people,' ephsidpMg'lthatt 
dearly 85- per cept* of our •population: depends -on agricultural 
or allied industries, • .This, is one .power of taxation which does.". 
. hot come, under the control of the court# at'611, which clothes' 
it .with |.irestige, .with ascendency, with control Over . the ‘lives ■„ 
and destinies of citiyena, of a vast and comprehensive nature../ 
The Revenue .Recovery Act ot 1364 similarly shuts out civil" 
courts,. Then there is-the Salt Act*.,, section 7, In which the 
Governor^ may impose a duty not exceed- 

ihg-JEts. 3 a nmhnd and- then either reduce,.remit,or re-impps© 
it. That power, I must hasten to add’, is now generally ■■oxer- 
' wised, under the oontioS of ■ the. legislature. . Then there ..is 
. • the- 15th s'ection ot. the .Police. Act, 1861, which has come':into 
recent prominence' owing to the: action of the executive in the . 
■Ananiapur district of the Madias Fi^idehcy.. ■ Under it. power 
is given to. the executive to inflict a punitive police on a disi.ur- 
bod area and it is not liable to question-in & court of law, M : oW 
you see thus between legislation and taxation the executive • 
is clothed with unusual powers. With /reference to legislation 
it m the rarait practically of the transitional nature of our 
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;: but' it is- ;ii4|,pbs6'i!>fe' to.advvit.'.tlxat. -eacc 
m oftfchq pPpSor I fern about to /montic 

For instarioe, 'th^re.; if t|p r p rimaory right of freedom of person, 
which’ the executive can violate; wi• in ques** . 
, iion i.rx a court of law under Section 113L 1 have already, men-, 
tfoiied-Section 136, the Bengal Ordinance, the' (>immaJ, Law, 
.Amendment' Act, then the whole network of Political Paso ••' 
iiers Begtd^tioBs,. Bombay, Madras md .Bengal; And then... 
freedom ■ of moremwib m re^yriclech, as J explained how, .by, 
passport .regulatlone.'"' .Freedom.’ of speech and'meeting' if g|pf 
•oohtrol. By the' Seditiptt's Meetings .Act and the' sections- of f.be 
Criminal Procedure Code'(12? to :1,$2) deal&ig with umaw&d • 
assemblies and-Section 144, Those I have'mentioned alimdy, 
■With reference ‘ to -Section 144 and certain. • other preventive • 
’.eeG&kma of the Omnixml' Procedure'Code our complaint ■that 
the exeeutiro brings, them into, operation rather too frequently, 
and too' lightly w. borne out . by.. several judgements of out 1 ;. 
High 'Courts. In Madras and in. Calcutta and in other 
parte of India the High Courts havo had frequent occasion 
■ to blaui'o the .executive for what they regard m ail impropor.. 
exercise- of the' prpye:ritive powers given to ifc ■%%& sch.ome 
of rights i0 so framed that,-.-as; I told'.you before in my first- 
lecture, .every right, is regarded as enforceable. There is no 
right which vests in us which the executive is .not under an 
obligation.to protect. If than, any person# prevent the exevr. 
cise of ;& right by a citizen they behave unlawfully and must 
he restrained by the police; out he other hand, the police; 

... apd; the. magistrate, who are .always fond of taking short cutes, 
to" pea.ee, use . the preventive' sections and .produce - this, very 
re-markable effect that; those who wish lawfully to. axcrcise the 
rights vested in them Are pro vented* while those who threaten 
unlawfully to break the peace are encouraged to believe that, 
if they only make forcible enough threats* they can prevail; 
and get the. police to curtail qr m&peud the oifcfoen’s lawful 
rights. That is the sum and substance of tho comphiints 
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ike Xligh Courts- have-often fotindJt" necessary" 

Cti& bkf use .made by the executive m India' of the e&im* 
drilinaiy prwbnfciyo; action, vested' in it. ' : How •.you - see: how 
hand out' lot is. . We place thp- oxe'ctitivo. in this. eounfry,iB 
a very privileged and pampered' posit-ipn,- wo giye foh^m 
: extraordinaify powers, and', .still iwhenov&r they have .got, to 
protect txs m the ' exorcise. of pur. . lawful right#,., they have; 
recourse to preventive action'and shut m up.. 

The following' views of judges-would be of interest t—. 
Sec. M4. Or.. F* 0. : 

i... * . - 1 . .- -Turner-C. J, .6.Madras £03 : ' ■ 

^Tte;C/riminal Procedure "Obdo declares the authority 
-of the magi^kato to 'snspettd the exercise of, rights rueogmsed, 
by law, when such'-oxorcise may conflict' with other rights 
of- the -public'' or bend 'to endanger the public .peace,' By 
•.numerous decisions it has been ruled--that this .authority is- 
limited by the special ends it was; designed to 'secure and is,' 
not destructive of the suspended rights. 

'■HI, must novextlieless observe that this power is : extra-• 
ordinary and that the magistrate should resort to it only'; 
when he is satisfied that other, powers With which' he.,fe 'en-. 
trustee! • are' insufficient, Where rights are threatened, the 
persons entitled to them should roeeivo thc.' fullest protection ■. 
the law affords them and' chcuxustancos admit , of > It needs 
no argument'to. prove that the-, authority of the magistrate., 
should. ho exercised in tho .defon.ee or rights' rather than in 
their-, suspension ; in the repression of illegal. rather than 
interference with lawful acts* If the magistrate is .satisfied 
that the exorcise of a right is likely to create a. riot,: he 'can ■ 
hardly he ignorant of .the persons' from whom' disturbance" is’. 
to he. apprehended and it is his duty to. take from them security 
to keep the peace* 

f< Again, the prohibitory order was dictated by the 
•magistrate’s apprehension that diatiirbanc»> would attend the 
exermo oi: the right* but from whom was-: the disturbance 
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. 

oxcopi from theparty thai; opposed 
■bxo^Bs^of the-' right' 1 ? . Such <m order -issued" under' stioK ;cir<*' ; 

.c 6tm8tan.ee;. involves ,an .Mrbfe'fciQp .that hwries&oeisa-. is smtibipa*.. 
tod and that at the t/itne the executive 1 b nob in a position to " , 
afford- proteirtiQ.il> When • such orders are repeated their, j usti- , 
■fiea.tion ? the proservation/of thepuhlic peace, is not so obvious •■, 

. to those' whom rights.they'interfere with'* : m : are their‘'rbs.iilts. 

■ .The. impressionds. created .that the authorities,are powerless.' . . 
against- -the . 'class from which violence is apprehended,-.;, .and. ; .0 

■that' a show, of force .similar to. that, which- has - rendered a ■ 

; jodicial award practically inoperative will bo ;mo;ro' eJieCtml: 
to, secure the recognition of civil tights' than appeal to eons- 
tivuiocf tribunals* 

When this impression takes, hold of the minds'of a large 
‘.majority of the population, graver dangers are; to be appro* 
handed from refusing than from conceding protection to the , 
legitimate enjoyment of civil rights. Men: to 'whom Obedience' 
to authority is distasteful are to be found in every par r;y, but /- 
even those who are ordinarily anxious to uphold authority 
.' may ho Reduced. by. a sense of.'hardship and the example of 


Sir'Abdul JSahita, J., 2-2-Madras Law Journal, |>b 322; 
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.'! Speaking .of. the rights .of Nadars to take a procession 
along a highway ; u Tlioy would have every right to do bo 
and if any persona wanted- unlawfully to, oppose them, in the 
•feterdko of'such right it is they that ought to be bound Over 
and not the persons who were lawfully exercising or wanted 
•to 'exercise .their lawful rights. .It' is the duty of the mb* 
divisional officer who. is responsible for the peace of his division 
to uso his authority for the proteotion of persons who seek to 
exorcise a' right which the law allows them, and to restrain 
persons, whd threaten to obstruct the exercise- of such right.” 

Ahulie and Broughton, JJ. f>. Calcutta 132; 

“The object, of 8 * 53 8- (S 114} is to enable a magistrate 
40# of emergency to matte an immediate order for the 





TBM UJ-DIAK OmfeBN 



_j-of 'prev#p.ti2Jg'' a l^x^aoK:^:.tte.• . An 

' ■■tiGder sectfca SIS is not bid simply-bocanse it interiwbB with 
the legal rights of mdividhals. If it is found that a man 
is doing that which ho is legally entitled to do and: that 
neighbours choose to take offence thereat add to create a dis¬ 
turbance in consequence, it is clear that the duty o.t the magis¬ 
trate is not to continue to the first o£ the exercise ox 

hi? legal right but to restrain the second from Illegally inter¬ 
fering with the exorcise of legal fights.” 
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Departmental Aggression 

I’kon there two the groat Dopartments of the htatp 
which kayo grown to such feremmdous importance, tho 
Salt* .Department, the Forest. Depart:moot,' the £du ca¬ 
tion Department and. other Departments, each one.of winch 
has its-..own wwdmglj elaborate code of regulations, rfbicU 
it taik(x>' &n, export lawyer fully- .-to undorBtaBd- These I'uleB 
and regulations have very often the- .effect of restrirtlpl* the 
liberties' of the citizen, You all know how we used to com¬ 
plain of tho Forest Act, for ‘instance. What h . known as 4©-; 
paitmeirtal aggrossion against the' dtkeh’s ••nghta is M>W■ 
grown in India to‘an exceeding ^cale, and we have got to take 
account of it when, we estimate tho. extent to-' which, otur 
natural and legal rights are daily, exercised,, . I.need hot say 
more -on. the subject, but ahall give a rather long- passage, from. 
••Wu-'-English judgement on departmental Egression in' .Brhain, 
leaving you to.rea.li»e how much-greater must be our suffering 
here from .-this cause.. v-■ 

. Farwoli, L, J., 1%. B., 410 Dyson vs. Attorney,G oner ail : 

“The next argument on the ittorneydfeixeraFs.. behalf 
wa,s ah i?iconvmieMi : ~~-it wus said that if an action of this 
sort would lie there would be innumerable actions for deebra 
ttana as to tho meaning of.numoroita Acts, adding groatly.:to 

the labours of .the Law. Officers. . v :> --- * .There. is no 

Bubatonee in the appreheoaiion, but- if inconvenience is a 
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conaderation at all, theeonveruenee in the pub'iL 
litfcrrest is ill in favour of providing a speedy and easy access 
to the courts for any of His Majesty’s subjects who hare any 
real cause of complaint against the exercise of statutory 
powers by Government departments and Government officials, 
having x^gard to their gro wing tendency to claim the right 
to act without regard to the legal principles and without appeal 
to any opart. Within the present y<>Etr in thus court alone there 
have been no less than three each cases. In Jlear i?. Board 
of Education;, the Board, while abandbrdng by their Counsel 
Jill argument that the Education Act, 1902, gave them power 
to purroe tlxo course Adopted by them, insisted, that this court 
Could not interfere with them, but; that they could act as they 
pleased. In re Weir Hospital, the Charity Commissioners 
were unable to find any excuse oxf justification for the rais 1 - 
application of £5,000 of the trust funds committed to their 
care. M re Hardy's Crown Brewery, the Commissioners of 
Inland Revenue, who are entrusted by S. 2, Sub-S. 1„ of the 
licensing Act, 1904, with she judicial duty M fixing the 
amount of compensation under-;the Act, fixed the "sum 
men motu without any enquiry or evidence and without giving 
the parties any opportunity of meeting objections had claimed 
the right so to act without interference by any court, Bray J. 
end the Court ' of Appeal, held that they had acted snirea- 
soxiably a.iA ordered them, to pay costs. In all these cases 
the defendants Were represented, by the law officer* of tire 
Crown at the public expense, and in the ..present' case we find 
the law officers taking a preliminary objection in 
prevent the trial of a ease which,, treating the allegations as. 
true, is of the greatest importance to hundreds and thousands 
of His Majesty’s subjects. I will quote the Lord Chief 
Justice Barca in Doare v. Attomey-Oeneral. ‘It haa been 
th e practice, which I hope never will be diacontimied, for the 
officers of the Crown to throw, no difficulty in the way of pro- 
ccedinga for the purpose of bringing matters before a Court 
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;ice when any real point that requires Judicial 
•I vmtiim to. 'hope that the 'former 
: fa% ripy be resumed. If ministeriil reBpontihility : \vore 
: mo.te-;tha;rt the mere shadow of a riaracy the matter would be 
■Ilf: important, but as it is, the courts 0jjjll thh only defehbe 
of the liberty of the Subject against.departmental h ! ggressipn/ s ’; 
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ComMnaiion of Jud«jiaJ 'and 'executive Functions 

•'Under'-this aeetion of 'the executive 7 ,■ attention' has to,be 
■drawn to one other feature, of ohr- public "polity, the combi-, 
nation of judicial and- executive-,functions. Ihis vicious 
... system -has been long complained of by -popular leaders 
the exacu-tiy.e has, after ridiculing and resisting all .reform for a 
generation,' .accorded it. .a Platonic approvaldurmg the- last 
ton. years as a legitimate .piece:•• of• reform. '. Hovertheiesa.'by 
. oae' ; arti%e': or another, which the executive in all conn tries 
seems to be master .of,' this counsel of porfeotion still remains 
in the air. It is a remarkable instance of reform which 
has boon accepted add-admltted by all par ties as necessary in . 
the • primary•.iiiterOvSts of 'the administmtion of. ju&tiee, but still' 
haa hoeix held '.back for reasons not quite satMactoxy.. The 
truth -■ is that the' executive finds tho continuance' of the 
arrangementof very grca»t -cohveniehce and hero. J may bo par* 
■'dorxed' If I say that it'hurts- my provincial pride to think 
that, whereas itt other-.provinces- the members of the popular 
le^kldi.ive Houao have come forward to demand the early 
.noroductioa of this reform, only in Madras it; was iA to the 
legislative council for some time to resist it, However, we shall 
not always bo- behind other people; we shall catch them ap^ 
and before long we shall..seo all over India, tliis vicious system 
of the combination of j ildhial and exeou five functions, which, 







»' The Mad tm Government recently « 
to go into the question of the separation of 
judiciary. Tho comimtteo have sobi pit ted a 


appointed 
f fixe Exect 


a- committee 
. . Executive and the 

Judiciary. Tho eemunuft-eo nsvre miomtbvea a.report recommending'a. 
measure of oonaration but no final decision hay been reached and given 
■ tohy the Government. 
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, §p : '$0i :%m hath dhedJy '.and; the it 

the arbitrary power of tfe exectoive, aboHsWl, 

pkvy agaittst Bxeeitive O^retioii. |," ■ ■ , i ,.|| 

; Some of you p^i'bly suspect- /that J. am drawing on my 
imagioatioDi when I speak of oxoc^tiyiev^ffioe^.. m lying unde# 
. : a.iiwiptation always, to uso any power?! tkat tixoy ; bav© t<> the 

■ detriment, of tho iiKimdual 'oifvfeeii* fca^x.'-tipi spe&Mng; witfe-.' 

.. .out my : boo.k.\ So xm people would my that io 'IVanee md 

other, countries where jiarkprttS^tco xvtfi op siur.cwtovt. differ 
': ’■ ,iHues to. British ' tk& exemtxye is wpxM 

: .With pjpfSyentive power. It is oPly in E.hgMid that, t3kp mpxm. 

' Is carried, to the full' logical terigtli that the function Of tfo# law 
h is to jpmsh invl not to prevent (ho • .remission of oxime. On 

• the Continent the executive has power of, a preventive nature; 

" \to a. far greater extent than British jurisprudeixee would t'ole^ 

rate. Also' what we should regard as the pure system* ‘ 
• supremacy of.law. by-which the ordinary courts .sitting '-in the 

• • ordinary manner try all actions v even those where the State ■ 

ahd.'ifcQ.olfidals acting in.-their, official capacity ^^/cpneerned. • 
•that too in pre-oipinently British. ' On-the. Continent'; there 
. is a .'system of courts, called-the' Administrative- -.Oparts. But 

■ I-believe it. is now allowed .that at., feast in. France tho ailmi- 
.mstrative courts Have: readied such a high level of efficiency- 

•. and: justice'that they-are hardly inferior to the ordinary courts, 
and tfe’ofbre the /aggrieved'; oitfeeti, whether, he ..pur&|es his 
. wrongln the ordinary, civil court or. in the admimsfyatiVe court, 

I do89 not; feel prejudiced to the amaOe'st oxtoftt. But., this is 
admitted a Ituiversal principle — that where, you arm tho 
executive with arbitrary power, yon must always-be prepared 
for its abuse. This, passage. I-take from Dicey, whose autho- 
lily on ail. matters of. the coastltufiou has justly become 
an article, ofiaith in the legal.world. "Mn almost every -Cputh 
, mental commuixity the- 'executive,'’exercise far wider dfccie- 
tionary authority',in the matter of arrest,, of temporal? impri* 
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m 
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gigUpir legally : ox in/-feet. BKeroised by the ‘flo* 

meat 1 b England .. .and a, study of JOiijopean n$rty 

again miinds English leaders tiatv there is Hit 

.. ’1>i'oxi; : tnaie : ' la room for arbitrarkiefiB >.vnd that in alrepiibli 
\ testa -paii under monarchy diBcretionary 'autKonty '' ^ 


No w the moral of it all is 


part of its Uul^eeta , .. 

' that whaiferer; may' have .been' the tmxm of legislation ..^n 
public ad.mtetofciotf India m ter/in hitore we must. 1 
' . on onr'guard against, putting moie power, M-6'.t3ae.lttodB' ,< 
the executive. Wo must not pass' law-; barring our com* 
|| | from jmisclu'tion end, mying no court shad take cognizance * 
' action arising out of adiinhiistmtivo acts. This sort ofdi 
.eretionary authority must not become a formula, There a;i 
.. . too many pioyi^ona/of.this nature in our legislation today. : 




On the first Occasion. I read '$$ 'you ,$he]&iihGm& • of 'duties' 
i> md in the Gemim copititatfion, Our scheme, go faj* 
may be diseorared. ic our legislation apd p«w*i<*i.ia by 
aofttss .30 full, So far aa actual law Is .con¬ 

od. Duties, .howeyer, ■ rest also upon a moral H and 
‘dti head it would be more proper and helpful to our study 
5 stress tbo moral eyen indro tbaa legal sit}© but first 
v brief words upon the legal sidfe, 

d Duties 

'Our law,, of. course, lays, on tte the. duty, as it 
tig. ..duttfth ceases' and', tees tod bearing other public, 
tens i'tecor<iing to our capacity* Thoxi of fcho l.oiaor&vy 
rn, the law selects ioidy .iho duty of being ..jisiycuea 
assessors, Other /'hqndfSicy fmiotioxxs are left hero 
he option of each citizen to. accept or dpolipo. .Bnt- 
law has certain. positive*-duties to lay upon '$$M : ei'feeri% 





it aeoms to mo,'thereby" proclaims to the world 
,he.fe not yet fit to become a member of a democratic polity- 
•He may haye'many virtues, but he. has net got this funda- 
■mental i» 0 'BBcioue]||se in re^on'eritioxsRe 

a Government which he has not helped either by voting for 
it or by voting against it, For yon sustain a- Government 
not merely by blind support but by intelligent criticism as well-, 
■and that is why in the Canadian consiitntioh they give a 
. salary to the leader of the Opposition. Now it may seam to- 
yod. that 1 am stretching, a . point in order to carry a little- 
controversial triumph^ but beitey© me, I Lave always felt that 
the person, man or woman, who refuses to vote when he' or she-- 
■ can do so deak a blow at,the establishment of a democratic 
. .eonstitvifion oh a firm basis, For if It is easy to persuade 
. large numbers in a community that they ought not to go 
to the* poll on a given occasion, I will say this, that in that' 
copxmtmity the value of the'vote is still to be appreemted*. 
^.nd wben, as in India, the parliamentary vote is bestowed on 
' millions of people, for the first time in their history, if they 
refuse to vote and-give'political excuses which sound plausible,., 
it takes a vary credulous man to believe them. He will only 
, conclude, and conclude j ustly, that they stayed away from the 
poll for a very slight -because they did not understand 

the, full value of the vote. This ia tho opinion of Mr EKhu 
ftoot, a senator In America, a man of great fame in the world 
.of diplomacy who.ha£ held high office 

“Of course, voting is a- fundamental and essential part, 
of tho. qualified cdtkanVduty to the Government of his coun¬ 
try. ' A roan who does not think it worth 'while to exercise hist 
right to vote for public offices and on such public questions m 
are submitted to the' voters is strangely ignorant of the 
real basis of Ml the prosperity ; that be lim or hopes for and tho * 
,]feal: duty which rests- upon him as a man of elementary morals; .. 
a.man who will' not take the trouble'to vote is a poor-spirited. 


Si 
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Jo^,* willing t-fj Jiv-3,613 the labours of others ami ;|iJ8 

•to.' ; do'Ma:B!iave ixj' return^. 5 



. ... The,'author might 'harp, abided'tbit; wfi&h ;a. maxi, not: 


haying. exercised Mb vote and : Mpod the ostablkkment, 
of a.Ooyeminoint on a proper has?#; goes. £ : urther and co?np!aim ; 
tfckt that Govextmic'nt..does vra>ngP.ke certakily lets’; himself ,; •' 
down 8fci.il; further, a,rid has forfeited. '• his' rigki to.' nritfeke . ■ 
’not having. clone his duty himsOll %y" : . 

Then it'is” not merely .the duty; to vote but there ..are; 
•other buBx duties vvMek'ioo .persons shirk. A,'mm . 

declines- 'f<>ir.;.msta.iiee ; to serve'on an importanVcommittee, to', 
accept bis sham in the dmdgory of an association’ or.pbliiiaal. 
body. We are akpady^&mfliar tyith that type here, are,not ■ 
■we % You . call a meeting -which does- 'not take place for .want it 
of a. qaoram- The men .who-do their duty are .thereby 'purifcfc* . 
cd foF 'altendaiico.' Therefore, the secretary of a; body of 
which the..managom^ht' Consists of several members of this.. 
•sort is in a most; unenviable predicament* fle has to do things : 
in the'kanie of other people. They will - tell him - neither aye 
hpr nay, and if after waiting for a long time* bo does a .thing 
-or. t wo, he may be sure that the very man who has done nothing. 
to help Mm will develop the longest t ongne in criticising kino 
. it is sad M\d <ii$bearteiuhg, as everyone knows. Something 
tahcs..place in the ie^slatiye- council or in the Sonata or. any .. 

, . ■ other place where there is-/& committee that sits for several 
hours and has to go-through heavy .items, nekneriainly all 
•of them interesting, or - likely to' 1 bring them feme in -the news* 

. paper press.' The chances are that yohr^mdj^fotent. man will' 

' mot attend ,but will- leave the thing to be- dono by others., re* 
serving- to- ! himself the right finally to come, down on them 
-should anything go wrong,. Such people are. a -.burden on 
public life. -They levy a severe tax. certainly- on ike. public . 

;> spirit of others, For .you have to labour- and do their share - 
as well and get no thante m'dhe end, but some little drubbing* 

; - 'This is what, -tbesame author has to say of this amt. of .citizen 
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eipoffra&ut' of |;,Kivp\da:r govammeiit eminbt-.b^ 
mi*# eifeans • of. a country genoratly takp- part in thpgoyemr 
Timm, in fee., from . : rie-$|>oriBibility ? which m 

-exactly* proporiiomt id’ each mails' capacity,'to' his rxlucation,. 
•to..}# experience ih life disiriterestodfess;, to. .his capacity 

fox foadomliip— ni brief,. to- Ms equipment for cffecti^o.' .a ctibn... 
■■■■•iii-tko; groat straggle-that M c6».tihha!!y :i goMg- oh to deter Dime 
'tiio:.pfe of good and had. feces in. goyomioentj 

.' '&hd,upon : .'ibe#sue'' of which depend resafe- so 'momentfes to- 
.' himself and his. faniily.,. Ife ebiidtexv, 'h# country' 

, idad: ;Thiv aolfeh men-who. have opeciftl mifeais.to- sd#er;rh 
. are going to -take piit; the bitter and .malovotot^nd 
diced-' men whose hearty are hlfe 'witbfhatred are-going to 
take'part; the corrupt men who/want id'take aomethingout 
•of-government are. going to.take paxt-;'tfe-.dema^ogum.who 
wish to attain places of. power through.'passion, and prejudice 
M their fallows are going to take part. The forces of itn- 
•-welfkhness, of self-control,' of justice.,, of Jove of. country, of 
• : honesty,. are'• pet off against them, and theflfe forces. should. 

hare even; possible attraction and. personality and jjowor 
‘ -among men, or they-will go down in-the feeprhssible conflict.- 
The scheme of -poptife:gov^nmont upon which.so much de» 
pends 'eamiot be worked successfully imlcs's'-a -great, body of 
.•such .men 'm are now in.this room-do their share'and sio■one 
•of can fail to do Ms.'share wi&btet forfeiting- something 
of his title to sol'frespeot* ,? 

The Duty of fesfetance 

■*T|pre is .one item.: with roibrerme. to ■ which out diot'um 
that certain things from' one point of view" are -tights, and 
from another point- of tiew are duties applies.to the full, viz# 
.resistance to the State. ■ I. shall he fading,In. my duty if I grudge 
.-any pari: of the time nOoessary-.to the JWB. elucidation of this 
topio; For whatever 1' am, I am .never wdfling to keep hack 
• from the Public that which they should know,"no matter whe- 
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can? to hear' it or pot- How roaistaiiiee,..*fe0-'th : € 

■ may -> sometimes become a tight and at that r&ry xnoment jf. 
■h^Qonim a duty' as -well, .Ho otto who • cares for citizenship 
and for the'public 'welfare can question the.tight of.eaeb; citi¬ 
zen to. judge for himself in the last e^treimt^* ' When he has 
: •foughthia ftghtand failed to.' undo a public wrong and hefeeh. 
hi'his eonsciienOe , 'th.at he cannot acquiesce m it, nothing ought 
to keep ..him from resistance if lie thinks lie diohld resist,, But 
then' befdte he comes to that conclusion he ought to look round. 
the ; c|ue9tion.from. 'every point of view, for the duty, of tesis* ■ 
fanco m to be exercised only with the utmost. oircuttisg^tiou* 
In'Order that this discussion may • appeal to you, I b&ve 
decided to rely mainly on certain authorities, first, as . to .the 
’necessity of insisting when, the need arises* secondly as to the 
need of extreme caution in taking upon .oneself this duty 
Only on© word before I read the extracts, . Somdtim.es it ||| 
said that, when a man believes that something is wrong, 'heO 
is bound at once, without tlupldiig of anything 'else, to set: 
•up the standard of rebellion; How, it may be,& necessary 
regard for the interests of society or merely timidity and cold 
feet, which prevail upon a n^an,; however dissatisfied,..to mib>., 
init to a wrong:; for, believe me,, there; arc niany.flnng$';in 
.' public . life, many 'things indeed, of which the. md.ke'ct conse¬ 
quences are for more' i'tnfiortaht.and serious than, tbo direct 
consequences,. To say, "Here in my duty., I'see it in front of me, 

I oar-e not whether the . deluge follows,*’ is entirely to .mis¬ 
judge one’s duty. For when. } on do. something serious, some¬ 
thing out of.the way, you are bound to consider what reaction 
it will .'necessarily have on society, and. whether the result, 
taking lUo bad with the good, will still be on the credit aide of 
the account or leave the' community' worse- than when'you 
meddled. That oonsidoratioU, believe .me, m not timidity,. 
it is neee&saTy xegard for public welfare,. . 

This is fiqm Professor Lasld, who is ia the London School 
of Ecoaomi.cs and teaches constitutional subjects, with specM 
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^iSvBl^goVem^iit in its working..must ; 'seek to translate the 

■ rights of ,j$$ bii^ens- into the daily.: cl ■men’s lives. 

, r £Hat Qshpbakms tho great'Import^ our rights.’ 

.and the duty of the State to' maintain. us ta our exercise of 
•• them. Every ^overtimedt''• is.;, thus, .built \ipcm a : \eon;ulngeat .. 
•.moral ohiii|.afidfi. . Its actions• ate. right to ;the decree that. 
they •maiutaiu: rights. When it h either indifferent about 
them, or wedded to their limitation, i,c forfeits its ckhe to the 
aJlegiauOO of ita:rh0.mbei. , s.' > . 

f Sfeafe people might ask :•• •’"Aie we not •bouhd 'to;:follow* . 
Obo majority., and wh$n.a legisfatttro has made a law,- is it 
. 'open |p us'although we might have-been.in the.nimo*- . 
rjfcy V- Now, n:> one will question' the right. of. a majority 
to tide the minority even- against- their ifxph' k;dth i l^vife byoty- ; ;. 

, thing,will come to a dead stop. The minorityhave only tte . 

■ right; to ; figti as .long as they can and then to attempt to 
oenvett • themselves into -a- -.majority. More than that they . 

. oannpt claim,• but "when wo .press this logic..-too far,, a .man is 
driven to examine' moral..basis upon which the right dl ■ 

a majority id: the last resort stands*. After’all the decision of a . 

. majority mmt ;be mteUigaiit, hiiist .be. -pubiia-spitited, nnist be 
conformable to' equity and to .the best interests of the -com*--*- 
xiiaxiity,, -Where ■ thfesd qualities arcr. not present-, a inan -. is 
bound to examine the process by which. the majority have' 
arrived at- their decision ; and if, as m&y occasionally, hajvp&h, 
as wo. know also-from our recent experience ixi this, country, • 
the majority is made up pf people- who Joave not used their 
judigoihent but- hayo merely voted or taken' sides' under the 
domination' of a personaiity or : mefor terrorism, as may hfippen 
in" a xmiifcarist 'regime, or blinded by cbmmtinal- passion, then 
the question'.arises and-.-must; arise \vhether. such a majority 
ri entitled, to the- hea.H/s allogiance to whic]t]^ordina.rily we ; 
think-a •'majority is entitled. And here is the judgement' of 
ari author who' is a politician and a philosopher as well-* 




gublo feast in tlie •B3a|orltjr tttee.xtaii'.vn^v'er bd 
whore ^|^r 0 is not t\ readiness, if need hi\ to withstand that . 

* majority,to ; line face,. fi^r if is only pp| ^’mpn-. %m§$vefrm to. 
*hu majority thata reu&onabfe mtyouxty mp b() made, iy* 

E ub,.- spirit_-UTixiphti,‘iliar^ is^fcfe. Bplrff of Bub« ; r 

on: or that - 6la,vo • •ra)iit73,lity' : • whiojb. "' often comes -upon.- " 
peopk^ when .any darga masses .have vofed.fco order 'without ' 
spirit triumph^/then tbe-ease fW;'fb0;ixiajo*‘. ;'! 
•nfy:X c ii(>Kty W r ho would bold a brief,"' he asks, ^feir a. majoiity. 


\;. ; >. .. / whowmoty member* 'pa^afysod^by, 1 •' 

acquit sconce, vras ready to shuffle off bjy iwdmdnat respomi-' 

■ bilify and fasten it on. neighbours as -servife ' 


as himsolfdf of, 


da Hovao very impartial man ? Timn it mny happen that 
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even 'when the majority has deoidied. &g&i0t you, you may 
•Xeei^..co:thpplJed from a moral point...of ■view-to State, 

but., when you do.so you liaro got to'take aoeo'unt of.certain';. 

.tilings t .This is the porfion.that Professor; JCakCtiJjm -adds,' after . 
laying down Ms. first proposition ; ndfeto "resist■ r — ; .. 

that is. his -way of putting 'things, ,he cohftders himself to be 
the,man in que8tio.o—"T ought hot 'convinced:; • 




that the 'State is se6k.mg i( as. 'best 'it .may, to play ,its : part, aM. 
for/most 1 that. ■•'perception will result from' what eiiquii y they 
.undertake.. 1 ought'not further to resit sinless I have reason- 
able grounds, for'the belief that the changes'I!;a4vocato-^o 
likely to result in the end:I have iu.'vfew« • I 
v certam 'that the .method 1 propose in .order'ta■ realize my end: 
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will hot in the- reatkation change its.;essential character 
'Mon.have'"often, enough.-so;ught power .for good and i-Mcled by 
exercising it for its own sake. 

'"The right' to disohedipamc is of course to bo .exercised’, 
at the margins of • poliUpal : conduct. No community could 
hope to * fulfil - its purpose if' rebellion 'became a settled 'habit . 
of the populo-tion. ,? .Then'.'again Professor MaeOpnn says: . 
“It has-been pohly said that, timidity with regard to. the wejl- 






... 

jthe State, although M \ 

'■ ;■ tegaii-igtt': It is puly I .inor^l,' r%lit;, ..a-nd--for. a ,1 

. A' tight' -& ettforoeabfe. against the :t 
; Ufriptiok ehfprcd yoxir right. t,o resist ■$]£$ .State : agaln»fe i 
■ V : ft»r tho State- wlpiiid then' be tboand to 'you In 
: itself l So that the proper w*hy.' p-if; looting pnHidS right. 
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.in Ptiaet words, whiph the -State is j ustly entitled, to ■ 


; ia our e’oiisidemino,n of 'rights and dEutiph:'you will. ;ip- ; ; ’f'" 

member that the- State apd thie indiyidual eitfean..5hiwe. always,.; . |h : 
stood m mutual' jn^iaposhipo in oor the tight, 


We. have: ; 

recognized the right of the., .cifciaeft Mid '.we .haw, thought pf, tlio :;: ,' ■j 

State' against which this right re ay b| exercised, but have 
not at any stage 1 in pur- thought bron^ 
entity. It is the State acting for the whole community or, m 
• I mid 'the other day, the'whole eplleetiv^fy, for the word pom 
' j^tmity' has been'wed for other purposes in o ar cPiiriiry,, Kp . 
ppzen owes any one of these n||yjie to a- mere cojiiimunity 1 . Ho 
■OTes.it tothe whole of the coMeptivity. The .Sta t© does wrong. 
to itself,; disa.rms ijteetf it were, in a senoits conflict, when- 
. . it lly it®. jh‘iieia|- <>ivftdmihktrp.tiy<i;meagre* erepfcs andinter*- ' f| 
jsom bptwe ni^cli md the citizen any ?ntity,ax; 
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mity smaller ; ilio.n Btijypa&iity/ hv:my&':\ 

by is ; not to tie bqJlhMtfiiy but only ./to -a firaefton there.- •• 

■ <$| > ’.lie is not a : citizen of the type.that wiji 

a., force .‘for for diabord, 'for iVli^rmbny*. ■' 

Many 'evils wpie, upon the Btate when tfieae •, 

are encouraged, not merely me ouraged hat made part of 
;a citWri’s duties Hluro, as in India, oho Statu by it» law 
. ielfo a citizen : “You 'V^■' 

purposes n meimher. :p£itibK 'and such- a community .and.iot :• 

1 a troth for* yotirintero^;, 

p vote for fear .people, .•rlo ’i-ii-o-fc-:-t)baiik' bfo i& resfcY : Whero';;, 
mch ■ a stater of things'fj£ iniirodueed^ where tb at. fo.thh norfoal i • 

: . -.state. of thinga..wkieh’-fe • produced by your teangetnenfo, the, ,. ; 
. -ffikte "fcaa- iinbyitabfy.and fatally injured feelT for: tMe' Sfc&io.'. : 

■ lias deprived 'itself, in vvvry eia-eh.. instance of »-large.• classof 
citizens on who.se foyaj support it is iptn/nd-to depend. ■ That' 

: m the feme meaning .of'democracy,- The :citi&enataiicis -tfeiatod ■;• 
to the 11 whole and not to any section thereof ■ I wish to diaw : ' 
yowt. the. full 'meaning, of this, b'iit. I must jr&giat the temp'hqibb' 
and merely paSjp on to "consider the. extrepio^^ length % • ;. 

any smallerloyalty., once it. fakes possession of the; heart., can . 

. injure the State-- for .everything is-theavibwed from a'sectional y; 

■ standpoint,' xi.ot from tho. largest, and.: most comprehensive.. 

■ ^andpofobi ,:. ■■•.■;■.• ■ ft ;, V.' 

.; .May I point the.moral by referring to >st•ii'icidetit;: th'afe || 
occurred ’only the other day in the Assembly'? . Perhaps h. 
all of you did not notice it,' but T did to my misfortune. : When 
■the question: of tepealiii^t .i^gxiiatioB: "IIT of 1818 ■fo.rd. allied, . 

• odious Begn'l&tioim was; before .the i^se-mWy> a memhor 
on the (rdvernuaent side made an apparently inhoeent-remark.. 
He said; “jif early all the;.men who-have bean, arrested:arid’' 
detained; under this Act and these itegtdations are l Hindus, 
There is hardly a-Muhtonueclan In .the A lew-Mu&mme- : 

dans did not swallow. the bait hut niany mem here of that com-, 
mumty .seemed, lor the-moment to bp,Qym<xme by the idea 
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u this evil • prised. hard • only on another s&etio 

very. much. That >yas part of the 'rejfcsoSJ 
although not the whole reason, why this matter, so vital to 
• oifizonf?].up,_ ended' m .a defeat : £dr cnxr;pop>:ilar .'side/. It M;% 
sad thing, dtogotlief. Blit' that' is’the Way -m ■ ebotremge 
•people-to lo^'k af things, once we m -Oni^fund^moii.tal 

. legal ,ai7 , |ingt'me»ta;.- it Is you see at obcow ; 

For if* to the fcteteyt of ptery ' one of us,- whatever. our ■ parly ' 
ipay' ho, .whatever' our religion may be, flat this personal' 
, rlgiit .pfe freedom of every dtizeii . should. 'maintained, .'If 
"my mortal antagonist is injured' ip'that 'right, my’duty as. a; 
citizen iVto stand -by Miu«, 'in so far aa- that matter is' 
oorieerhefi, Ms nly, irijtiry ail'd feh^ 'itij'TiEry Of the body 

1 politic* ‘But •when the geperal "labii .of looking fMougli coM*' 
:; paui.al sppetuclek is ingrained m us, when young • and '.old, 
officials ‘and. non*offinia& 'mak©it :tWh business day after day 3 
time after time, on every, occasion, : to raisb the crommtinal 
queBtion. and to loot. a# every • question, from the communal 
point'of view, then there :fe am end of the: State, you have killed 
the body politic. There is' aftothefr: bitter losson-1 leant# the ’ 
■ other day. Bxer© appeared -thiy'iiiiportaht mitidmitimieni m 
the press -that' a great'Mwhammed,an leader-in Bengal had aetu« 
ally proposed that Muslim editcMioh shouM be taken out of 
the eotitfol.df CalenttA.Uiii^rsity. 'Some of ns havoJ.a : pbiired'' 
lohgih the field of education, and know' what it moans. We 
kn.o.w that- there ;i$ no surer way'.of^re^ting a brotherly bond 
between human Beings than to bmg ; thein together in the 
claps-room or in. the debating .association ■or on the pfeyteg 
field, nothing to break our diffeirexice^i and to enable m to 
realise one’s kinship to' the oilier like the common pursuit of 
'educational, aims. Great God, ! When the great t^k -before' 
its is to put -Hindus and Musalmate' together, shall we deprive 
ourselves• 'ol - this ■ one means of teaching, thorn to. love? otxe 
another t I do . hot know how you felt Whan- 1 you read the 
nows. YouaU-toowthosidiy of the two women who qnaxyolled 
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:.^ 0 r't)ie possession of the same child. The wise.-JCazi e 
:b6'.'cul the child, if they womd agree to cast lots as to which 
should fake the upper and Which the lower half* Wall, I con¬ 
fess to you I ■ felt iike the true- mother, when I read this 
proposal. Whatever else you divide., do not divide education, 
education in citizenship, education ;for the largest ends of the 
collectivity. It is bad enough to put citizens in different 
electorate;; and deny them public education of the kind that 
gonerai elections offer. It in bad enough, it is suicidal, I 
grant. But What is this ? This is nothing less than the oat- 
ting up of a baby. 'So ruinous is the operation of this commu¬ 
nal spirit, so fatal this failure to look at things from the only 
rea sonable ami only proper point of view. Let me hasten 4& 
add that, if there are any particular grievances .resting on the 
administration of departments, look into them by all means. 
A pply remedies, evan when they may seem to conflict with 
our principles; for instance, the communal 14. 0 . as regards 
recruitment to public sendee. Lot us remember that in 
the affairs of a great country there arc other things as well 
and that on all these other things we may learn to unite arid 
to • advance-the common’welfare* Let not the spirit that is 
embodied in the particular 6 . 0 . flow over until it consumes 
the entire body of our rights and duties and con verts us, as 
i was saying the other day, degrades us, unconsciously per¬ 
haps, into instruments for working out the destinies not of the 
whole but of that section of the whole of which wo consider 
ourselves parts. That way Lies inevitable ruin. 

The Buie oi Law and .Personal Bui© 

Now, some of you who have had the goodness to sit with 
me through these lectures would probably say that 1 have been 
indulging in what may be regarded aa an apotheosis cl law 
and legality, of courts and judges and lawyers. Xes, I have 
done that. Bub I do not blame myself at alt I do not think 
that I have run the risk of encouraging you to be litigious. 
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. welcome Ktigation wh.eu the State presses uik 
^hadr/idxiel - oiii^ena' of a/province*; when their rights are 
invaded and,- placid'in. jeopardy by .arbitrary '.action of- iho J 
executive. Then by all means go to kw. When you quarrel ■ 
for yexatioija. purposes, when you pay pleaders whom yon , 
need not, when -you -say to yourselves : “I shall sob-.that 
fellow in the witness box and give him a bad Hour, even if 
costs me my fortune,” you axe then litigious in the bad sense 
of the word* If you put the police in court for invading your 
right, if you pairupon the district .magistrate to explain to the . 
High Court in its original j jirisdsoiioh why he issued such and 
snob an order, you are justly litigious, yon are fighting in too 
public interest. Of course, the courts, are genet ally ruled out 
ih these-cases in India, but ©von when the courts are open to 
us, I do not think we are quite so ready to test the matter. 

We are content to-complain in th e newspapers, to got up pub* 
lie meetings, eometixines to send memorials, but we really do 
not try conclusions, for we know that the State hm a very long- 
arm, that it has a bot tomless purse and that it will generally 
buy the best legal talents. Nevertheless, as I told you fro* 
qiiently before, the 'law is ourshield ; we must not only respect 
the law ourselves but teach our neighbours to respect the law 
&-d teach aggressive officials to do likewise. 

Do yon know why there is such difference generally bet* 
ween British India such as it is and India as observed in the 
Indian States with honourable exceptions ? Not that our 
Princes are generally bad-hearted peqple ; they are good and 
kind in their way, but there are few among thorn who know 
that they must submit, and get their officers to submit, to the 
same law as their subjects, They mostly think that, as they 
make the law, they are above it. They may bo good, they 
may be cha ritable, they may be generous, they may be all 
these things, they may be smad editions of Sri Rama, neverthe. .... 
less they would prefer their personal will to prevail over the 4 
ope ration of the invisible- law. Why do out District Magis.* 
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passing away of the ojd tunBB^on bra-eaucrat had 
all the power over the district- in his own hand*, • wtasti there 
was no forostr dfepartoenti no regist/raivioii department, no 
• separate education .department, wlien ho tv as every body 
and .lie whole district looked up to him hs. Providence * He 
then loved, cveiy body , He tho** had a wide heart, and room 
, enough in it for all except the uiiforhunate lawyer, The, 
lawyer ho cannot endure. Why i Merely -because the lawyer 
interferes with the operation of the will the executive 
officer. He asks Him to respect, the law. A lawyer.- merely, 
says : ‘-‘I am not opposed to your doing this wrong, do it by 

all menus, but do it legally?’ Certainly the lawyer has taught 
' -the Indian citizen the great political lesson that the reign of 
law is any day superior to personal rule of the old typo. 






" Stand up for Your Bights 

The subsidence of the personal will in the government of a 
country , the appearance in full growth of the Operation of law 
in all its majesty — that is the trhmiph of the -British- system, 
of jurisprudence. We have got that, rather we ha ve got the 
beginnings of that. Let us not lightly part with, this great 
gift that modern polity gives to us, for it is then that the rights 
of the citizen have a chance, although wo may have the best 
and the meet humane of "governments* As you know, demo* 
crais that you are, you will not !>o happy until you govern 
yourselves, and you can never govern yourselves where the 
absolute and personal will, of the sovereign, be lie Asofct, bo 
he Akbar, where the. absolute will of the sovereign is the law. 
It has been said that in Great Britain and in America there is 
more freedom in. the customs and manners of the people than 
in the laws, white in other countries like Switzerland for 
example, there is far more irc?edom in the laws than in the 
customs and manners, Bead aright, the meaning of dm 
, seems to he' that, although certain- people may have a beautiful 
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f l$w t ■'well.considered -and balanced, giving to judge _ 
mx^pii0vT place, giving 'to: citizens ev%fy opportunity for the 
fre-.jexer.cise oftkofc right, stUlft jp|li to ho aseox'avined whether 
m actual fact they do exoi’dao.tKis right and enjoy that mea¬ 
sure of freedom which you may infer from the'study of the 
laws. That is a matter of constant, observation. You eatmo t 
say that merely from a study' of the paper system. The 
question papers of a 'University rmy indicate that the students 
are worked up to a very high standard, T|e actual education 
that the scholar .•receives'may, however, be of poor quality, 
the question paper s being meant only for the admiration of 
outside world. Surely such paper eoxistltutions are no good* 
We must loam to use these righ ts, We must stand up to the 
State, to the aggressor ; we must, stand tip'to hint" who ques¬ 
tions our right, and not merely ‘when our individual right 
is invaded, but when oitr neighbours 3 rights aro invaded, 
when the rights even of our enemies are invaded, in impro¬ 
per way*.. That m the aura and sitbstaneeof the whole teach¬ 
ing on citizenship. No nm conferring upon people the right 
to vote, honorary offices, avenues for public distinction, if 
they will prefer the sectional to the uni.vernal, if they will bo 
loyal only to their religion, or to their oommunity, and not 
loyal to the State to which they owe everything. There Is 
no use hi conferring on‘a commauiiy an extensive system of 
fimdamental rights and privileges, unless each citizen is so 
educated'in the duties of citizenship that he will stand up like 
a man and fight, not for their possession on paper, but for their 
actual enjoyment, and will not only be allowed, but will also 
bo able and willing to proceed to the courts and •fistabligh 
his rights there* 

A Question 

To apply a Crucial test to the political ambition and 
capacity of our people, I have occasionally imagined 
sotoo catastrophe had overtaken our country and 4#i|ojr©jd 
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